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. Minutes

a) 08/18/09
b) 08/25/09
c) 09/01/09

. Marcus Cederqvist

a) HAVA Update

b) Confirmation of Run-off Primary Election — September 29, 2009
c) Run-off Election — Funding for the Department of Education

. Steven H. Richman

a) Selection of Name and Emblem for Independent Body Seeking to Elect Jimmy
McMillan — Mayor

b) Designating and Independent Nominating Petitions of Walter lwachiw, Candidate
for Mayor

c) Independent Nominating Petitions of Oscaretin Ighile, Candidate for Member of
the City Council

. Troy Johnson
a) Provisional Certification for Delegate and Alternate Delegate to Judicial District
Conventions and Members of the County Committee

. John Ward

a) Comparative Expenditures
b) Vacancy Report

. Executive Session

a) Litigation



For Your Information

Order to Show Cause — Castellanos v BOE — Index No. 25252/09

Order to Show Cause — King v BOE — Index No. 25253/09

Letter to Mr. Jeff Shear, Chief of Staff, Office of Deputy Chancellor for Finance and
Administration, New York City Department of Education

Letter to Hon. Adrian Benepe, Commissioner, New York City Department, The
Arsenal, Central Park

Hon. Martha K. Hirst, Commissioner, Department of Citywide Administrative
Services

Mr. Douglas Apple, General Manager, New York City Housing Authority

Orders to Show Cause and Temporary Restraining Orders Francesca Castellanos,
et. al. v Ydanis Rodriguez and the Board of Elections — Index No. 25252/2009/Andy
King v Larry Seabrook and the Board of Elections in the City of New York — Index
No. 25253/2009

HAVA Weekly Status Report, Week of September 11, 2009 through September 17,
2009

HAVA Weekly Status Report, Week of September4, 2009 through September 10,
2009

Notice to All Runoff Candidates

New York Supreme Court Appellate Division: Second Department — Erlene J. King,
Petitioner-Respondent against The Board of Elections in the City of New York,
Respondent-Appellant — Index No. 700035/09

United States District Court, Southern District of New York — Jose Adames, Plaintiff
against Richman, et. at., Defendants — 09 CIV. 7698 (JGK)

Supreme Court of the State of New York Appellate Division: Second Judicial
Department — Robert A. Spolzino, J.P., Mark C. Dillon, Howard Miller, Daniel D.
Angiolillo, Thomas A. Dickerson, JJ. In the Matter of Mireille P. Leroy, Appellant v.
Board of Elections in the City of New York, Respondent — Decision & Order on
Motion (2009-030302)

Office of the Self-Represented, Request for Judicial Intervention — Plaintiff, Kevin
Coenen/Defendant, Board of Elections — Supreme Court Index No. 09/112962
Supreme Court of the State of New York, County of Kings — Osaretin Ighile — Plaintiff
against Board of Elections in the City of New York — Defendant, Affirmation of
Stephen Kitzinger in Opposition to Order to Show Cause, Index No. 700036/2009
Supreme Court of the State of New York, County of Kings — Osaretin Ighile, Plaintiff
against Board of Elections in the City of New York, Defendant — Board of Elections
in the City of New York’s Opposition to the Order to Show Cause — Index No.
700036/2009

Motion — Mo. No. 2009-1060 — Anna R. Lewis, Appellant v Lydia Hummel,
Respondent, The New York City Board of Elections, Respondent

Supreme Court of the State of New York Appellate Division: Second Judicial
Department — Peter B. Skelos, J.P., Joseph Covello, Daniel D. Angiolillo, Seri S.
Roman, JJ., Earlene J. King, Respondent v Board of Elections in the City of New
York, Appellant — Decision & Order — Index No. 70035/09

New York Supreme Court — Queens County — Marquez Claxton, Petitioner against
Yvonne Mitchell, Juliet Barton and Richard Murphy, Objectors-Respondents,
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Commissioners of Elections of the Board of Elections in the City of New York,
Respondents — Index No. 21060/09

e Supreme Court of the State of New York, County of New York — Walter lwachiw,
Plaintiff against NYC Board of Elections, Defendant — Order to Show Cause

e Supreme Court of the State of New York, County Of New York — Walter Iwachiw,
Plaintiff against New York City Board of Elections, Defendant — Board of Elections in
the City of New York’s Opposition to the Order to Show Cause — Index No.
09/402022

e Supreme Court of the State of New York, Appellate Division: First Department —
Anna R. Lewis, Petitioner-Respondent against Lydia Hummel, Respondent-
Appellant and The New York City Board of Elections, Respondent-Respondent

e United States District Court, Southern District of New York — Brother T. Williams
Bey, Niyyirah El, Lincoln Salmon, Juan Antonio Martinez, Sr., S. Juan Antonio
Martinez, Jr., Sonya Simmons, Joyce Nix, et. al., Plaintiffs v The Commissioners of
Elections Constituting the Board of Elections in the City of New York, Defendant —
Memorandum Opinion and Order — 09 Civ. 7560 (DLC)

e Mandatory Overtime — Run-off Election

o Designation of Special Election Part — Primary Day — September 15, 2009 in Kings
County

News Items of Interest

The New York Times: The Business of Voting Machines
e Yeshiva World News: Mike Bloomberg Unveils Plan for Automatic Voter
Registration and Weekend Voting
Newsday.com: Paterson Watch: Disabled Blast Veto of Two Bills
The Daily News: State and city unready for voting machine headaches
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Marcus Cederqvist

From: George Gonzalez

Sent:  Monday, September 21, 2009 4:55 PM

To: Steven H. Richman

Cc: *ExecutiveManagement; John P. O'Grady; 'Kitzinger, Stephen'; *Legal Department
Subject: RE: Cost estimate to deliver to 180 sites on a Saturday

Thanks Steven. | am putting this on the agenda for discussion and guidance at tomorrow’s Commissioners
meeting.

George Gonzélez

Deputy Executive Director
Board of Elections

32 Broadway - 7th Floor
New York, NY 10004
212.487.5403 - phone
212.487.5349 - fax
ggonzalez@boe.nyc.ny.us

Notice: This e-mail and any attachments are intended only for the individual or company to which it is addressed
and may contain information which is privileged, confidential and prohibited from disclosure or unauthorized use
under applicable law. If you are not the intended recipient of this e-mail, you are hereby notified that any use,
dissemination, or copying of this e-mail or the information contained in this e-mail is strictly prohibited by the
sender. If you have received this transmission in error, please return the material received to the sender and
delete all copies from your system. Thank you.

From: Steven H. Richman

Sent: Monday, September 21, 2009 4:42 PM

To: George Gonzalez

Cc: *ExecutiveManagement; John P. O'Grady; Kitzinger, Stephen; *Legal Department
Subject: RE: Cost estimate to deliver to 180 sites on a Saturday

Please advise him that the Board of Elections has not been funded for the expenses in
connection with the run-off election, we too face a structural deficit and we would be all
too happy to include the DOE request when we seek additional funding from the Mayor,
OMB and the Council.

It is a bad precedent to begin to pay for the use of public school buildings after our long
practice of not paying for the use of school buildings, particularly when our funding
continues to be reduced.

STEVEN H. RICHMAN

General Counsel

Board of Elections in the City of New York
32 Broadway, 7th Floor

New York, NY 10004-1609

Tel: (212) 487-5338

Fax: (212) 487-5342

9/21/2009
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From: Shear Jeffrey [mailto:JShear@schools.nyc.gov]

Sent: Monday, September 21, 2009 4:05 PM

To: George Gonzalez

Cc: *ExecutiveManagement; Steven H. Richman; John P. O'Grady; Kitzinger, Stephen; Shea John
Subject: RE: Cost estimate to deliver to 180 sites on a Saturday

Dear George,

Thank you for your note. The Division of School Facilities is doing the best it can to accommodate
your request given the severe fiscal climate under which it is operating. Keeping certain schools
open until 8pm on Wednesday, Thursday and Friday, for example, also imposes additional costs
upon DSF but nowhere near as large as when a school scheduled to be closed on a certain day
has to be opened. Keeping 180 schools open on Saturday, however, is a very large expense. |
have discussed this with senior DSF management and they have committed to reviewing the
entire maintenance schedule and extended use schedule for those schools to see which
buildings may have cleaning staff already committed for part of Saturday for things like cleaning
the schoolyard or running a sports league. Our best guess at this time is that this can be done for
approximately 60 of the buildings and that while DOE will incur additional costs they will be
smaller than originally estimated. But for the remaining 120 sites, we are asking for $15,000 from
the Board of Elections to offset this extraordinary expense. DSF has been cut by tens of millions
of dollars over the past few years and is currently running a structural deficit for FY10 that could
cause further budget cuts to our schools.

We hope you understand the balance we are trying to strike here between supporting our
democracy and supporting funding for the classroom for over one millions New York City
schoolchildren.

Sincerely,

Jeffrey Shear

Chief of Staff
Infrastructure & Planning

From: George Gonzalez [mailto:ggonzalez@boe.nyc.ny.us]

Sent: Monday, September 21, 2009 2:53 PM

To: Shear Jeffrey

Cc: *ExecutiveManagement; Steven H. Richman; John P. O'Grady; Kitzinger, Stephen
Subject: FW: Cost estimate to deliver to 180 sites on a Saturday

Dear Jeffrey,

As you may know, the Board of Elections in the City of New York is required to conduct a Run-off
Election if the candidates for the Public Offices Mayor, Comptroller and Public Advocate do not
receive 40 per cent of the vote. This year, the Board will be conducting a Run-off Election for the
Public Office of Comptroller and Public Advocate on Tuesday, September 29, 2009. In order for
the Board to deliver the voting equipment (mechanical lever machines and ballot marking devices
[BMDs] for the voters of the City of New York, we are asking for the schools to be open on
Saturday, September 26, 2009. This is due to the tight schedule between the Primary and Run-
off Election as well as the Jewish holidays, in which the public schools are closed. The delivery
of the machines to the school will commence on as follows:

+ Wednesday, September 23, 2009
e Thursday, September 24, 2009
e Friday, September 25, 2009

On the above-referenced days, we are requesting that the schools be open to 8.00 P.M. to
accept delivery of the voting equipment

On Saturday, September 26, 2009, we are requesting that the approximately 180 schools
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(citywide) be open from 8:00 a.m. to 5:00 p.m. to accept deliveries. As you know, Monday,
September 28, 2009 is the Yom Kippur holiday and all schools will be closed in observance.

The Division of School Facilities has stated that the cost for keeping the schools open on
Saturday the 26" cannot be absorbed by the DOE. Below is an e-mail from Salvatore J.
Calderone, Director of Field Operations, Division of School Facilities regarding the cost of
keeping approximately 180 schools open on Saturday, September 26, 2009.

Your attention, assistance and understanding with this matter are greatly appreciated. If you
have any questions or require additional information, please do not hesitate to call me at
212.487.5403 or e-mail me at ggonzalez@boe.nyc.ny.us.

George Gonzalez

Deputy Executive Director
Board of Elections

32 Broadway - 7th Floor
New York, NY 10004
212.487.5403 - phone
212.487.5349 - fax

Notice: This e-mail and any attachments are intended only for the individual or company to which
it is addressed and may contain information which is privileged, confidential and prohibited from
disclosure or unauthorized use under applicable law. If you are not the intended recipient of this
e-mail, you are hereby notified that any use, dissemination, or copying of this e-mail or the
information contained in this e-mail is strictly prohibited by the sender. If you have received this
transmission in error, please return the material received to the sender and delete all copies from
your system. Thank you.

From: John P. O'Grady

Sent: Monday, September 21, 2009 12:20 PM

To: *ExecutiveManagement

Subject: FW: Cost estimate to deliver to 180 sites on a Saturday

Please advise.

Thank You

John P. O'Grady

Chief Voting Machine Technician

Board of Elections in the City of New York
32 Broadway, N.Y. N.Y. 10004

Phone 212 487-5457

Fax 212 487-3909

From: Calderone Salvatore [mailto:SCalder@schools.nyc.gov]
Sent: Monday, September 21, 2009 11:59 AM
To: John P. O'Grady
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Cc: DiPadova Louis
Subject: Re: Cost estimate to deliver to 180 sites on a Saturday

John,

Given our current fiscal climate, and considering the operational cuts we have already wethered,
it would be extremely difficult for us to absorb the cost of the requests you have made.

As a gesture of good will, the DOE has already covered the additional costs incurred in the
Primary Election last week. Unfortunately we cannot allow for any further additional costs to come
from within our budget.

Please seek other alternatives in order to get this work accomplished during the course of the
regular school day.

Regards,
Sal

Sent from my BlackBerry Wireless Handheld

From: John P. O'Grady

To: Calderone Salvatore

Cc: DiPadova Louis

Sent: Thu Sep 17 16:36:41 2009

Subject: RE: Cost estimate to deliver to 180 sites on a Saturday
Sal;

We are not prepared to paid this cost.
Thank You

John

John P. O'Grady

Chief Voting Machine Technician

Board of Elections in the City of New York
32 Broadway, N.Y. N.Y. 10004

Phone 212 487-5457

Fax 212 487-3909

From: Calderone Salvatore [mailto:SCalder@schools.nyc.gov]
Sent: Thursday, September 17, 2009 2:58 PM

To: John P. O'Grady

Cc: DiPadova Louis

Subject: Cost estimate to deliver to 180 sites on a Saturday

John,

A ballpark number to keep 180 buildings open (40 in each borough except for Sl, which would be
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20) for a Saturday from 8 AM to 4 PM would be approximately $23,000. That includes me
covering the cost for the first four hours.

Let me know how you want to handle.

Sal

9/21/2009
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September 21, 2009

TO: The Commissioners of Elections

FROM: Steven H. Richman, General Counsel

COPY: Marcus Cederqvest, George Gonzalez, Pamela Perkins,
Troy Johnson, Charles Webb, Steven Denkberg,
Christopher Manos & Diana Scopelliti;
Stephen Kitzinger, New York City Law Department

RE: SELECTION OF NAME AND EMBLEM FOR INDEPENDENT

BODY SEEKING TO ELECT JIMMY MCMILLAN - MAYOR

On August 21, 2009, the Board sent notice to Jimmy McMillan
advising that the name selected for his independent body “THE RENT
IT TOO DAMM HIGH" and the emblem thereon did not comply with
the requirements of Section 7-104(2) of the Election Law (copy
attached). The name selected exceeded the number of characters
allowed on the ballot and the choice of emblem was not an
emblem, it was the full name selected for the independent body. It
afforded him the opportunity to select a name and emblem pursuant
to Sections 6-138(3)(b) and 7-104(2) that conformed to the statutory

requirements.



By a cerlificate filed on August 24, 2009, Mr. McMillan filed a
certificate (copy attached) seeking to use the same name and
emblem.

Therefore said designation still does not conform to Section 7-104(2),
in that the name exceed:s fifteen letters, and it is not an emblem for
the independent body.

Therefore, pursuant to Sections 6-138(3)(f) and 7-104(2) of the
Election Law, the selection of a name and emblem falis to the Board
of Elections in the City of New York.

It is those determinations that we seek from the Board in this matter.

Thank you for your attention to these matters.

AtHachments
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CERTIFICATE
(Pursuant to Section 6-1 38(3)(b) of the Election Law)
(selecting a different name/emblem for an independent body)

L T W< millae
residingat 1 94& vosTYang  pvé
(REF\T 'S TFee éo;wwo \’\5)1/‘

having been nominated by the

Party, an independent body, as a candidate for the Office of ]V \ A "7 or
Gener o) d :
at the H—G%;—}—%m%/%_ Election to be heldon N © V¥ 3 2029

200 ; and the Board of Elections in the City of New York, having made a determination,

pursuant to Election Law Section 6-138(3)(a), that the use of the name and/or emblem of the

. I,RT,.EDL},‘;; #WWW

Party creates the possibility of confusion with the name/emblem of an existing party or an

independent body that previously filed independent nominating petition for the same office; and

ermination having been mailed to me by said Board on __ & Zﬁ { / 29

notice of such det

2001; | hereby select the name/emblem jR el [ ¢ 1o C‘MN’ l/\ ;ﬂL\\

Party as a different name/emblem, pursuant to Section 6-138(3)(b) of the Election Law.

e

< - A4-21 4 -
Date /’&?;gwe of Candidate
nzi MM ilisa= o
o
STATE OF NEW YORK ) =

,/L % O/{ ss:
counTy OF _/ V€ oy
On this QQ day of ‘LZ&gjﬂJj:' 200 1 before me personally appeared

. to me known and known to me to be the individual described therein,

221 HIRY %12 90V 6002
0“
23
W

executed the foregoing instrument, and he acknowledge to me that he executed the same.

o S
= A ST 4 Ali Yildirim
Notary Public Notary Public, State o}
Reg. # 01vI6196600 | <" 1O

My Comm. Exp. 11172012
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Via Express Mail

Date: August 21, 2009

TO: Jimmy McMillan
1996 Nostrand Avenue
Brookiyn, NY 11210

Dear Mr. McMillan:

On August 18, 2009 an independent nominating petition nominating you as
the candidate for Mayor for the “Rent is Too Damn High Party” was filed
with the Board of Elections in the City of New York.

Pursuant to the provisions of Section 6-138(3) (a) of the
New York State Election Law which provides:

“The name selected for the independent body making
the nomination shall be in English characters and shall
not include the name or part of the name or an
abbreviation of the name or part of the name, or shall
the emblem or name be of such a configuration as to
create the possibility of confusion with the emblem or
name of a then existing party or the emblem or name
of an independent body selected by a previously file
independent nominating petition for the same office.”

and
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Section 7-104(2) of the Election Law, which provides:

“The names of parties or independent bodies which
contain more than fifteen letters may, whenever
limitations of space so require, be printed on the ballot
in an abbreviated form.”

a Commissioners’ Committee of the Board of Elections in the City of New
York, at its meeting held today, has determined that the name which
appears on the independent nominating petition filed on your behalf does
not comply with the foregoing requirements. In addition, the symbol or
emblem selected is the name of the independent body that exceeds the
aforementioned statutory requirements.

Therefore, pursuant to Sections 6-138(3)(b) and 7-104(2) of the New York
State Election Law, the Board of Elections in the City of New York hereby
sends this notice to select a name and emblem for your independent
political body which complies with the foregoing requirements.

In accordance with those statutory provisions, you may file with the Board
of Elections in the City of New York (at its General Offices located in the
Borough of Manhattan at 32 Broadway, 7" Floor, New York, NY 10004)
within seven days after the date of this notice, a certificate selecting a
abbreviated form of the name of the independent body and an emblem
reflecting the name selected. A sample certificate form is also enclosed

herewith.

Please note that if you do not file such a certificate with the Board of
Elections in the City of New York, then that Board, pursuant to the
provisions of Sections 6-138(3) (f) and 7-104(2) shall select a name and
emblem.

Thank you for your cooperation and understanding in this matter.

Very truly yours,

The Commissioners of Elections in the City of New York

Rev. 8/21/09

13



6-138 THE ELECTION LAW

fifty thousand inhabitants, according to the last preceding federal enumeration,
one thousand signatures;

(f) For any office to be filled by all the voters of any other city or
county, or of a councilmanic district in any city other than the city of New
York, five hundred signatures;

(g) For any office to be filled by all the voters of any congressional

district, twelve hundred fifty signatures;
(h) For any office to be filled by all the voters of any state senatorial

district, one thousand signatures;

(i) For any office to be filled by all voters of any assembly district,
five hundred signatures;

(j) For any office to be filled by all the voters of any political
subdivision, except as herein otherwise provided, contained within another
political subdivision, not to exceed the number of signatures required for the
larger subdivision;

(k) For any other office to be filled by the voters of a political
subdivision containing more than one assembly district, county or other
political subdivision, not to exceed the aggregate of the signatures required for
the subdivisions or parts of subdivisions so contained; and

(/) For any county legislative district, five hundred signatures.

3. The number of signatures on a petition to designate a candidate or
candidates for the position of delegate or alternate to a state or judicial district
convention or member of the state committee or assembly district leader or
associate assembly district leader need not exceed the number required for
member of assembly, and to designate a candidate for the position of district
delegate to a national party convention need not exceed the number required

for a petition for representative in congress.

§ 6-138. Independent nominations; rules.

1. Independent nominations for public office shall be made by a
petition containing the signatures of registered voters of the political unit for
which a nomination is made who are registered to vote. The name of a person
signing such a petition for an election for which voters are required to be
registered shall not be counted if the name of a persbn who has signed such a
petition appears upon another valid and effective petition designating or
nominating the same or a different person for the same office.

14



DESIGNATION AND NOMINATION OF CANDIDATES  6-138

2. Except as otherwise provided herein, the form of, and the rules for
a nominating petition shall conform to the rules and requirements for
designating petitions contained in this article. v

3. a. The name selected for the independent body making the
nomination shall be in English characters and shall not include the name or
part of the name or an abbreviation of the name or part of the name, -nor shall
the emblem or name be of such a configuration as to create the possibility of
confusion with the emblem or name of a then existing party, or the emblem or
name of an independent body selected by a previously filed independent
nominating petition for the same office.

b. Notwithstanding the requirements of paragraph a of this
subdivision, if the emblem or name selected for an independent body on any
independent nominating petition is the same as that selected by any previously
filed independent nominating petition for the same office, the board of
elections with which such later petition was filed shall, not later than two days
after the filing of such later filed petition, send notice of such duplicate
selection of emblem or name by first-class mail, to the candidate for such
office who was nominated by such later filed petition, and that the candidate to
whom such notice is required to be sent may file with such board of elections,
not later than seven days after such notice was mailed, a certificate selecting a
different emblem or name.

c. A person who has been nominated or who expects to be nominated
as the candidate of an independent body for the office of President of the
United States at any election for such office may, not later than three days after
the last day to file nominating petitions, file with the state board of elections, a
special certificate which shall be irrevocable, stating that such person does not
wish to permit candidates for any other office, except the office of Vice-
President of the United States, to appear on the ballot with the same name and
emblem as the independent body which has nominated or will nominate such
candidate for the office of President.

d. Not later than seven days after the last day to file nominating
petitions, the state board of elections shall notify each local board of elections
of the name of each candidate for President of the United States who has filed
such a special certificate, together with the name and emblem of the
independent body selected on the petition which nominated such candidate.

e. If any candidate has been nominated for any other office by a
petition which selected the same name or emblem for an independent body as

155
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September 21, 2009
TO: The Commissioners of Elections
FROM: Steven H. Richman, General Counsel
COPY: Marcus Cederqvest, George Gonzalez, Pamela Perkins,
Troy Johnson, Charles Webb, Steven Denkberg,
Christopher Manos & Diana Scopelliti;
Stephen Kitzinger, New York City Law Department
RE: Designating and Independent Nominating Petitions of

Walter Iwachiw, Candidate for Mayor

Some Commiissioners have requested that the petitions filed during
this election cycle by Walter Iwachiw deserve further review by this
Board and consideration of a referral of his submissions to the
appropriate investigatory authority.

Please note that you removed this candidate from the November 3,
2009 ballot at a hearing held on September 8, 2009 for an insufficient
number of signatures on its face. He was also removed from the
Republican Party Primary ballot for insufficient signatures based on
Specifications of Objections that were filed.
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Briefly stated, he filed the exact same pelition pages twice--once as
his Designating Petition and then again as his Independent
Nominating Petition. Both sets of petition volumes will be available at
the Board meeting for your personal review.

With respect to actions by the Board, | recommend that the Board
direct the staff to refer all of Mr. Iwachiw’s petition volumes to the
District Attorney for New York County (since this is the venue where
said documents were offered for filing) for his review and
investigation to determine if criminal prosecution is warranted in this
matter.

Thank you for your attention to this important matter.

17
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NEW YORK, NY 10004-1609
(212) 487-5300
www.vote.nyc.ny.us

MARCUS CEDERQVIST
EXECUTIVE DIRECTOR

GEORGE GONZALEZ
DEPUTY EXECUTIVE DIRECTOR

PAMELA GREEN PERKINS
ADMINISTRATIVE MANAGER

STEVEN H. RICHMAN
GENERAL COUNSEL
Tel: (212) 487-5338
Fax: (212) 487-5342
E-Mail:
srichman@boe.nyc.ny.us

September 21, 2009

TO: The Commissioners of Elections

FROM: Steven H. Richman, General Couns@

COPY:  Marcus Cederqvest, George Gonzalez, Pamela Perkins,
Troy Johnson, Charles Webb, Steven Denkberg,
Christopher Manos & Diana Scopelliti;

Stephen Kitzinger, New York City Law Department

RE: Independent Nominating Petitions of Osaretin Ighile,

Candidate for Member of the City Council

During the course of the hearing before Justice David Schmidt in
Kings County Supreme Court last Thursday, (in a proceeding where
the candidate seeks to be restored to the ballot, notwithstanding his
omission of the Council District Number from each sheet of the
petition), | had the opportunity to review the petition itself. [Note: the
Court has not yet issued a determination with respect to that Order to

Show Cause.]

Please note that you removed this candidate from the November 3,
2009 ballot at a hearing held on September 8, 2009 for failing to
including the Council District number on each sheet of his petition.

18



In the course of said reView, | observed the following issues which
had not been presented to the full Board or a Committee thereof to
date.

Therefore, at this time, | present to you for your review and
determination the following matters relating to said petition:

(1) The volumes of the petition are not securely bound.
They are held together by black metal paper clips.

(2) The Independent Nominating Petition submitted contains
labels containing the candidate’s name and address and
public office as well as the committee to fill vacancies which
have been placed on Designating Petition sheets or
Opportunity to Ballot petition sheets. The dates printed next
to the signatures often overlap for the period of both
Designating Petitions and OTB Petitions.

The petition volumes will be available at the Board meeting for your
personal review.

With respect to actions by the Board, | recommend that the Board
direct the staff to Issue:

(1) A Notice of Non-Compliance with respect to the petition
volumes not being securely fastened. This would give the
candidate three business days to attempt to cure the defect.

(2) Another Notice of a Preliminary Finding of a Prima Facie
Defect, the use of labels on a claimed Independent
Nominating Petition consisting in large part of petition pages
that were printed as Designating or OTB petitions, and setting
a hearing before you for Tuesday, October 6, 2009 at 1:30
PM. ( The potential for fraud is presented in this instance and
merits further review.)

Thank you for your attention to this important matter.
2 .
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FREDERIC M. UMANE
PRESIDENT

JULIE DENT
SECRETARY

JOSE MIGUEL ARAUJO
JUAN CARLOS “J.C." POLANCO
JAMES J. SAMPEL
NANCY MOTTOLA-SCHACHER
NAOMI C. SILIE
J.P. SIPP
GREGORY C. SOUMAS
JUDITH D. STUPP

BOARD OF ELECTIONS

THE CITY OF NEW YORK
EXECUTIVE OFFICE, 32 BROADWAY
NEW YORK, NY 10004-1609

(212) 487-5300
www.vote.nyc.ny.us

P.S. Projection through 9/18/09 Payroll:

COMMISSIONERS
DATE: September 22, 2009
TO: Commissioners
FROM: John J. Ward

Finance Officer

RE: Comparative Expenditures
FY10
FY10

P.S. Actual through 9/18/09 Payroll:

Difference

MARCUS CEDERQVIST
EXECUTIVE DIRECTOR

GEORGE GONZALEZ
DEPUTY EXECUTIVE DIRECTOR

PAMELA GREEN PERKINS
ADMINISTRATIVE MANAGER

JOHN J. WARD
FINANCE OFFICER

$ 4,229,000

$ 5,473,732
($ 1,244,732)

Overtime pays two weeks ending 9/04/09

OVERTIME USAGE

General Office 91,332
Brooklyn 88,454
Queens 55,725
Bronx 46,207
New York 65,332
Staten Island 6,309

Total $353,359

Respectfully submitted,

Finance Officer
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FREDERIC M. UMANE
PRESIDENT

JULIE DENT
SECRETARY

JOSE MIGUEL ARAUJO
JUAN CARLOS “J.C.” POLANCO
JAMES J. SAMPEL
NANCY MOTTOLA-SCHACHER
NAOMI C. SILIE
J.P. SIPP
GREGORY C. SOUMAS
JUDITH D. STUPP

BOARD OF ELECTIONS

THE CITY OF NEW YORK

EXECUTIVE OFFICE, 32 BROADWAY

NEW YORK, NY 10004-1609
(212) 487-5300

COMMISSIONERS www.vote.nyc.ny.us
DAT September 15 2009
TO: Commissioners
FROM: John Ward

Finance Officer.

RE: Vacancies
1 Assistant General Counsel
2 Valerie Marshall Adm. Asst. N.Y.
3 Robert Helenius VMT Bklyn
4 Lisa Sattie Adm. Asst. S.L
5 Steve Morena Clerk. Qns
6 Roselie DeDomenico Clerk. Qns
7 Matthew FX Smith Adm Assoc Bklyn

Dem.
Rep .
Dem.

Rep.

Dem.
Rep .

MARCUS CEDERQVIST
EXECUTIVE DIRECTOR

GEORGE GONZALEZ
DEPUTY EXECUTIVE DIRECTOR

PAMELA GREEN PERKINS
ADMINISTRATIVE MANAGER

JOHN J. WARD
FINANCE OFFICER

Inc. New.
$75,000
$39,440 $37,562
$27,818 $26.493
$39,440 $37,562
$27,111 $25,820
$27,111 $25,820
$46,878 $44.646
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Powell Law, P.C.

277 Broadway, Sth Floor
New York, New York 10007
212-267-1906 Telephone - 212-267-1893 Facsimile
VIA FACSIMILE (212) 487-5342
Saptember 18, 2009

Mr. Steven W. Richman

General Counsel

Board of Elections in the City of New York
Executive Office, 32 Broadway

New York, New York 10004-1609

Re:  Order to Show Cause

Mr. Richman,

Attached please find a courtesy copy of the Order to Show Cause and Temporary Restraining
Order executed by Judge Marcia Hirsch [hereinafter "Hirseh®), at 5:15 p.m. today. The attached order
impounds the voting machines in the 10th District Councilmanic race in New York County and the 12th
District Councilmanic race in Bronx County. 1 will file true copies as per the judge's order by the date
specified in Judge Hirsch's Order. Please have the machines secured as specified.

Sinzrelv, /

Verena C. powell

Verena C. Powell
VCP/vem

(< Andy King, via facsimile (718) 515-5463
Richard Winsten, via facsimile (914) 827-9868
Francesca Castellanos, via facsimile (212) 568-3255
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At Special Election f the Supreme Court
1 of the State pf New York: held in and for the

S———— County of the Supreme Court
¢eNENCE RO Courthouse at 125-01 Queens Bivd..
l(ew Gardens, New York on thc

PRESENT: MARCIA P. HIRSCH, Justice

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEWYORK I 76 ha fakd 1\ Gwerns, _)

In the Matter of the Application of

FRANCESCA M. CASTELLANOS, CLEOFIS
SARETE, RUBEN DARIO VARGAS,
LUIS FACUNDO and FRANCISCO SPIES,

ORDER TO SHOW CAUSE
Aggrieved candidates for the Democratic
candidacy for the Public Office of City Council
Member of the County of New York, City and
State of New York, 10™ District, INDEX NO 'Wm'zo, “““ "
. #5252 TLE’? GN
Petltlom, Y 2 P'ICE"TW."::

-against-

YDANIS A. RODRIGUEZ, candidate and
THE BOARD OF ELLECTIONS IN THE CITY
OF NEW YORK,

Respondent(s),

For an Order Pursuant to Article 9 of the Election

Law v Declare Invalid the cloction results of the
Democratic Party Primary Election held

September 15, 2009; and directing The Board of
Elections in the City of New York, to hold a new primary
election to choose the Democratic candidate for the
Public Office of City Council Member of the

City of New York, New York County, 10™ District.

Upon the annexed Petition of FRANCESCA M. CASTELLANOS, CLEOFIS SARETE,
RUBEN DARIO VARGAS, LUIS FACUNDO and FRANCISCO SPIES, (hercinafter,
1.
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didates"], duly verified on the 17* day of September 2009, and upon all the proceedings

heretofore had herein, it is hereby M’ o

ORDERED, thatﬂ)eRespondmtshemm.showcausebcfoménCounahPart_A-__,tobc
held attthe Supreme Courthouse a}lei—Ol Queens Boulevarg, (()J%unty of Quecens, City of New York,
Room 22-_& , on the );’;_day of September 2009 at 9:30 o'clock in the forencon of that day ot
as soon thereafter as counscl can be heard, why an order should not be made and entered herein:
1. For a full court and/or special master review of the canvass, recanvassing and evaluation of
validi‘ty of the ballots at the time the respondent Board does the canvass pnrs;lant to Election Law
Sections 9-208 and 9-209 of all clection results with respect to this counting of all bulluts with respect
io the September 15, 2009 Primary Election race for the public office of City Council Member, 10"
District of the County of New York, City and State of New York and for a review of all the results of
the recanvass prior to certification of the results;
2. Topreserve all ballots whether machine ballots and all paper ballots for a full review by the
court pursuant to Election Law Section 16-113;

the petitioners, FRANCESCA CASTELLANOS, CLEO o
FACUNDO ot FRANCI ES, is determined not to be the

3. In the

RUBEN DARIO VARG
er of the primary election, atter iew and recanvass of the resuits by the respondent
BOARD OF ELECTIONS IN RK declaring dcfective, invalid, null and void

15, 2009 Primary Election with

the results of the to the 10th Councilmanic District

in the Co New York. City and State of New York, pursuant to El law Sections 16-100 and

4, In CESCA M. CASTELLANOS, CLEOFIS SARETE, RUBEN DARIO
A

VARGAS, LUIS FACUNDO or chwcwmm Election held on

September 15, 2009, enjoining the OF ELECTIONS IN ITY OF NEW YORK to hold

a new Primary Elepnon for the public office of City Council Member from the Wthe

/

-

" . “~
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5. Such vther wd fusther relief as w iy Cout may deem just and proper in the circumstances;
and it is further

ORDERED, that pending the hearing of this proceeding that the Respondents BOARD OF THE
ELECTIONS IN THE CITY OF NEW YORK be and are hereby ordered (1) to impound all said voting

muhi.nesinthelO“'COuncilDistr§ctandaﬂpnpuballotsandplmmhandcverymachinesamc
ATAL & Moy oI (A QoA .

materials to prevent any tampering of same at any location where any ballot may be present; and (2)
directed to keep cach and cvery voting machine under full lovk, key and under a full seal; (3) stayed
from resetting any voting machine counts back to zero and to preserve the voting machines in their
current state; (4) directed to preserve all paper ballots, emergency ballots, poll cards, inspector reports,
canvass reports and any absentee ballots and/or Emergency Ballots, Absentee Ballots, Affidavit Ballots
and/or federal or military ballo'ts and all other ballot materials with respect to the primary q@ection for
City Council Member for the 10® District of the County of New York, City and State of New York in
the Primary,election held on September 15, 2009 wi Lk o ity o

g
Department; (5) stayed from certifying the results of the Primary election for City Council Member for

the 10" District of the County of New York, City and Statc of New York-held on September 15 5

MJ/:{’Q and directed 10 produce upon the hearing of this O \mf:/
" | adjournments thereof, all Dallots, Emcrgency Ballots, Voting Machines and Polling

B‘ooks, utilized in the Pri jon far City Conneil mﬁm ounty of

! New ity and State of New York, held on September 15, 2009;

f‘ SUFFICIENT CAUSE APPEARING THEREFORE, leave is hereby granted to the Petitioner(s)
to submit, upon the return day of this Order to Show Cause and any adjournments thereof, and the

argument thereof, such additional evidence, exhibits,_'ind other proof as may be necessary.
-3- '
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/ SUFFICIENT CAUSE APPEARING THEREFORE, it is further

ORDERED), that service of a copy of this order to show causc, together with a copy of the
papers upon which it is granted, on the Respondents constituting the BOARD OF ELECTIONS IN
THE CITY OF NEW YORK, be made by lcaving a copy thereof at the Office of the Chief Clerk of the
said BOARD o;EL}HONs' at 32 Broadway, in thc Borough of Manhattan, City of New York, on or
before the | ~day of Scptember 2009, and |

SUFFICIENT CAUSE APPEARING THEREFOREF, it is further

ORDERED that service of a copy of this order, together with a copy of the papers upon which it
is grantcd, upon the Respondent-Candidate be made either by delivering the same to the Respondent-
Candidate personally, pursuant to CPLR Section 308(1), on or before the _‘lj_fvd_ay of September,
2009, or (2) by cnclosing the same in a sccurcly sealed and duly prepaid wrapper, addressed to the
Respondent-Candidate at the address set forth in his Petition filed with the Board of Elections in the
City of New York and by mailing the same in & Post Office branch, regularly maintained by the United
States Postal Servicg.in the City of New York, with proof of mailing by certificate of mailing, vu br
before the 0/ day of Scptombor, or (3) by affixing the same to the outer or inner door of the
residence of Respondent-Candidate at the address set forth in his Petition filed with the Board of
Elections in the City of New York, and by enclosing the same in securely sealed and duly prep'aid
wrapper, addressed to the Respondent-Candidate at the address set forth i.n his Petition filed with the
Board of Elections in the City of New York and by depositing same in a Post Office regularly
maintained by t.he United States Postal Service in the City of New York, with proof of mailing by

certificate of mailing, on or before the 2/ .922?( 45 S g ﬂ ft 2009 , or (4) by affixing the
same to the outer or inner door of the residence of Respondent-Candidate at the address set forth in his -

Petition filed with the Board of Elections in the City of New York, and by enclosing the same in a
securely scaled and duly prepaid wrapper, addresscd to the Respondent-Candidate at the address set

orth in bhis Pctition filed with the Board of Elections in the City of New York by guaranteed overnight
L ] ‘ -
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express mail, with proof of mailing by guaranteed overnight express mailing, on or before the é["k
day of September 2009; and that such scrvice shall be deemed due, timely, goud und sufficient service

thereof, and such service shall constitute sufficient notice hereof,

Pl eci (2ot

Justice, Supreme Court
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CERTIFICATION

The undersigned, being an attorney duly admitted to practice law in the before the Courts of the
State of New York, bereby certifies that, to the best of my kmowledge, information and belief, formed
after an inquiry reasotiable under the circumstances, the presentation of the within papers or the
contentions therein are not frivolous as defined in subsection (c) of 22 NYCRR §130-1.1.

Dated: New York, New York
September 17, 2009

Verena C. p&'é‘f i
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the Matter of the Application of

FRANCESCA M. CASTELLANOS, CLEOFIS
SARETE, RUBEN DARIO VARGAS,
LUTS FACUNDO and FRANCISCO SPIES,
PETITION

As candidate for the Democratic nomination for the
Public Office of City Council Member of the
City of New York, New York County, 10™ District, INDEX NO.:

Petitioner,
~against-

YDANIS A. RODRIGUEZ, candidate and
THE BOARD OF ELECTIONS IN THE CITY
OF NEW YORK,

Respondent(s),

For an Order Pursuant to Article 9 of the Election

Law to Declare Invalid the election results of the
Democratic Party Primary Election held

September 18§, 2009; and directing The Board of
Elections in the City of New York, to hold a new primary
election to choose The Democratic candidate for the
Public Office ot City Council Member of the

City of New York, New York County, 10* District.

TO THE SUPREME COURT OF THE STATE OF NEW YORK:
The Petitioners respectfully show and allege that:

1. Thatatall times hereinafier mentioned, Petitioners FRANCESCA M. CASTELLANOS,
resides at 503 West 169™ Street, New York, New York; CLEOFIS SARETE, resides at 4530 Broadway,
New York, New York; RUBEN DARIO VARGAS, resides at 105 West 104™ Street, New York, New
York; LUIS FACUNDO, resides at 425 West 205™ Street, New York, New York and FRANCISCO
SPIES, reside at 181 East 205™ Street, Bronx, New York, were and still are duly qualified candidates in

the State of New York, running for the public office of City Council, from the 10th District of the
-7-
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County New York, City and State of New York at a Primary Election held September 15, 2009.

2. That upon information and belief, the Respondent YDANIS A. RODRIGUEZ, residing
at 18 Jacobus Place, New York, New York, was and still is duly qualified candidate running for the
public office of City Council, from the 10th District of the County New York, City and State of New
York in the Primary Election held September 15, 2009.

3. That at all of the times hercinafter mentioned, the Respondent BOARD OF
ELECTIONS IN THE CITY OF NEW YORK was and is charged with the responsibility of the
supecvision of the cunduct uf the officiul elections beld in the City of New York.

4. That the BOARD OF ELECTIONS IN THE CITY OF NEW YORK has not yet certified
the results of the race for City Council from the 10th District of the County of New York, City and
State of New York in the Primary Election held Tuesday, September 15, 2009.

5. That upon information and belief, the unofficial count taken by the BOARD OF
ELECTIONS indicates that thc Respondent-Candidate, YDANIS A. RODRIGUEZ, received 4,524
more votes than Petitioner FRANCESCA CASTELLANOS, 4,579 more votes than Petitioner
CLEOFIS SARETE, 4,364 more votes than Petitioner RUBEN DARIO VARGAS, 4,630 more votes
than Petitioner LUIS FACUNDO, and 4,643 more votes than Petitioner FRANCISCO SPIES out of
over 7,977 votes cast on voting machines with several thousand uncounted Absentee and Affidavit
ballots remaining uncounted.

6.  The Respondent, YDANIS A. RODRIGUEZ, has the support of a number of elected
New York County Democratic office holders and access to the resources of the New York County
Democratic Committee

7. Because of the status of the parties herein and pursuant to Section 16-113 of the Election
Law, the Court hearing this matter must continue to preserve all ballots under police guard, supervise
and stay the certification of the results by the Board of Elections in the City of New York and any final

re-canvass of all of the results, including the Board of Election process that is continuing presently, and
-8-
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mﬁewdlofﬁemdtofﬂwwmwﬁhmmhmvmudWMoﬁhe
results, including the absentee ballots, paper ballots, affidavit, and/or federal and military ballots and
dﬂunﬁmthevaﬁdiﬂofmychﬂmdmcomaﬂhﬂo&mnnoﬁwmaﬂhﬂsmdpodﬁm

8. Inaddiﬁon.theComplmunttolG—llBofﬂ:eEeaionhwisempowuedmtevicwall
of the NYC Board of Elections’ determinations de novo and should do so. Prior to any final
caﬁﬁcuﬁmofmaﬂh.ﬁsCommwreﬁewanofﬂwdaumimﬁomofmeNYCdeofElecﬁom
to determine if they are correct.

9. Decause of time constraints, I am listing initinl arguments and reserving the right w add
additional arguments as this matter progresses.

10.  The Boerd improperly rejected ballots where applications for ballots were contained
therein. Such a rejection impairs the ability of a voter to cast his vote and denies a franchise to that
voter. The court must correct this error.

11. Themeoneanmofthedﬂminaﬁmshueinmthnhmdr«kofbﬂlotshavebeenor
mayberejemdﬁ»rBoudofElxﬁomﬁminimnﬁvewhmmaﬁcmmasmisdngm
extraneous markings on the envelopes or the ballots themselves. A rejection on such a ministerial error
denies the voter an opportunity to cast a ballot and fljes in the face of the voter’s right to vote and have
that vote counted,

12, had&ﬁomasipiﬁmmbuofbnilbum:cjmdbmamamdsignm
. affidavit with an incotrect date, although the ballot was proper and should have been counted. In other
words, for example if a voter dated his signature September 16, 2009, but the postmark indicated
September 15, 2009, it was clear that the date of the signature was in error. The ballot would then be
rejected. However, for this minor and unintentional human error, the voter’s franchise should not be
denied to him.

13.  Many ballots are questioned because a voter would unseal an envelope and reseal it,

leading to a possible question of the ballot’s integrity. That should not lead to rejection of the ballot
-9.
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uniess there was a genuine question of the integrity of the ballot. The high value of the right o
franchise is the vitimate question herein.

14. Inaddiﬁon,baﬂobweremjecbdbecmxthcymastbypapaatapoﬂsi&instudof
a machine due to inspector misinformation. This rejection on such technical grounds that deny
franchise should not be permitted.

15. Fm&osemsﬁﬁmmaﬁ:pleelﬁﬁenﬁmofﬁemm.ﬁcCommwﬁwdlof
mmﬁmwymmmmmAWMmmummwmcm’sw
canvass of the rulings.

16. MM&MM@SQM.MMO&CEOHSSME
RUBEN DARIO VARGAS, LUIS FACUNDO or FRANCISCO SPIES, after this full canvass and
recanvass is determined not to be the winner of the primary held on September 15, 2009, that these
resultsshouldnotbeeertiﬁed,ﬂ!emsultsofdﬁsclecﬁonwiﬂ:mpecttoﬂ:epublicoﬁceofﬁty

Council from the 10" District of the County of New York, City and State of New York Primary
Election held September 15, 2009 should be invalidated, and a new election should be ordered by this
Court.

17.  That therc has been such fraud and/or irregularity with respect to the conduct of the
above-mentioned Primary Election that it is impossible to make a determination as to who was
rightfully elected.

18.  Upon information and belicf, the results of the Primary Election held on September 15,
2009 are invalid, in the event that FRANCESCA M. CASTELLANOS, CLEOFIS SARETE, RUBEN
DARIO VARGAS, LUIS FACUNDO or FRANCISCO SPIES, is determined not to be the winner by
reason of the following facts:

(@  That paper ballots properly prepared by voters were not counted because they were submitted at

()  That the publie and/oc protected counters on many voting machines reflected more votes than

-10 -
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were actually cast.

(©) Thatonmmyvodngmdﬂnu,ﬂnpubﬁcmmmdthemmmmdidnmmas
the number of votes cast.

@ Mthcmmbuofanugmypapubdkﬂshkeuinthiscbcﬁmmdispmpoﬂimﬂcbtbe
number of voters, and well in excess of the difference between the votes cast on the machines
for the candidates, and that they have not been included in the count.

(e) mmwﬁmhmmmmimdmmhwmlaemwotsmbeﬁl&inm
attempt to cause these ballots not to be counted.

18. ThnmeAbovemmﬁomdmofﬁmdmd/orixmglﬂaﬁtymsuﬂiciuuly
latge in number and arc of such pature as 1o establish tbx: probubility (st the election results
would change absent such fraud and/or irregularity. That your Petitioner requests leave and
reserve the right to submit upon the argument and hearing of this application, evidence by
way of affidavits, testimony, and documentary proof to substantiate and support this
application.

19.  That Petitioners request the Respondent BOARD OF ELECTIONS IN THE
CITY OF NEW YORK to produce upon the argument and hearing of this application all
ballots, Emergency Ballots, Absentee Ballots, 10™ Council District voting machines and
polling books provided for in the ammexed Order to Show Cause.

20.  Orher than this proceeding, Petitioner has no adequate, sufficient, or effective
remedy or means of relief in this matter. Inordato@etimmedimpmmlsuvieeofthe
annexed Order to Show Cause and this Petition on the Respondent BOARD OF ELECTIONS
IN THE CITY OF NEW YORK, the Commissioners of whom are required at various times to
&moﬁﬁﬂwﬁmapmmmmmcwwwitkmwly
requested that this Court direct that such scrvice may be made upon any Commissioner of
Elections, or at the General Office (headquarters) of the said BOARD OF ELECTIONS at 32
Broadway, Borough of Manhattan, New York City, New York, or at the office of any Chief Cletk
of said BOARD OF ELECTIONS in any borough in New York City.

-14 -
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21.  Service of the within papers should be made to Respondent Board and
Respondent Candidate by September 22, 2009 by regular mail, or by “nail and mail.” or by
overnight mail.

22.  Given the closeness af the vote, the importance of the office, the real possibility
<ﬁummahgﬂwmmmMShmmﬁﬂwpuduhudmﬂmodquwmwauuumnbeﬁmmd
as requested.

23. Thatbecauseoftheclosmsofmeelection.thevotingmhinemdallpaper
mmm;mwbdhnmmﬁwgumqumﬂkmnwwnmwmdmddhﬁmgmmhdmﬁhdd
under police guard.

24, Theumﬂdmmhsmyawcﬂﬁﬂnﬂmuﬁ&wuxdmpqnmgaﬁMm&amwmum
indicated herein. This should be done to carefully review every ruling that has been made
herein.

28, Nomﬁomappﬁcﬂionby?oﬁ.ﬁomrhsbmmldeforthercliefsougnhmin
or for the Order to Show Cause hereunto annexed, or for any similar relicf. This matter should
be handled expeditiously becauss it is an election matter in a very close contest.

WHEREFORE, your Petitioner respectfully prays for the annexed order to show cause
be signed immediately, with the stay provisions contained therein calling for a stay of
wﬁﬁuﬁmandmimpomdoxdeqmdwiﬂ:thesuﬁeepmﬁsionswmimdﬂmcmmdfor
a final order granting the relief prayed for in the said order to show cause, which is a re-
canvass of the results and a ncw clection if FRANCESCA M. CASTELLANOS, CLEOFIS

SARETE, RUBEN DARIO VARGAS, LUIS FACUNDO or FRANCISCO SPIES, is not certificd

ﬁuwinwontbem—cmvmofthsbdlots,andforcmhothuandﬁmhetmlinfmmmy
pmpamthememiwgmmuﬁmmm&shmemtsofmeahov&enﬁﬂedpmeeedhg.

-12-
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DATED: New York, New York
Septembey 17, 2009

Verena C. Powell, Esq.
Attorney for Petitioners

277 Broadway, 9* floor
New Yok, New York 10007

By: % éﬁ%
A C. POWELL, ESQ.

«13 -
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WHEREFORE, your Petitioner respectfully prays for the annexed Order to Show Cause and
for a final order granting the relief prayed for in the seid Order to Show Cause, and for such other and
further relief as the court deems just and proper.

DATED:  September 17,2000

New York, New York
__,.-—-"'"_’ A 72
CESCAM. CASTELLANOS
Individual Verification
State of New York )
a8,
County of New York )

FRANCESCA M. CASTELLANOS, being duly sworn, deposes and says that deponent is the claimant
in the within action; thar she has read the foregoing Petition of Iregularity in the Primary Elcction of
Tuesday, September 15, 2009 and knows the contents thereof; that the same is true to deponent’s own
kmowledge, except as to mattexs thersin stated to bo alleged on information and belief, and a8 to those

matters deponent believe it to be true.

Sworm betore me on this / 777

day of September, 2009
W
Notary Public

Y 03607740
0&/%1/ 10 yond 5%
@M.Jﬂfw réo -14-
Mg K, L 36



WHEREFORE, your Petitioner respectfully prays for the annexed Order to Show Cause and for
a final order granting the relief prayed for in the said Order to Show Cause, and for such other
and further relief as the court deems just and proper.

DATED: September 17, 2009
New York, New York

Individual Verification

State of New York )
>ss..
County of New York )

CLEOFIS SARETE, being duly sworn, deposes and says that deponent is the claimant in the
within action; that she has read the foregoing Petition of Lrregularity in the Primary Election of
Tuesday, September 15, 2009 and knows the contents thereof; that the same is true to deponent’s
own knuwledge, except as to matters therein stated to be allcged on information and belief, and
as to those matters deponent believe it to be true.

Swomb@forcmconthis[ﬂb
day of September, 2009

e
DY ORLIDTHO
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WHEREmRE.yomPeﬁﬁonﬂmtﬁ:nypmysfmthemmeIdermShoowmdfor

a final order granting the relief prayed for in the said Order to Show Cause, and for such other
and further relief as the court deems just and proper.

DATED: September 17, 2009
New York, New York

Individual Verification

State of New York )
>s5.:
County of New York )

RUBEN DARIO VARGAS, being duly swom, deposes and says that deponent is the claimant in
the within action; that she has read the foregoing Petition of Irregularity ip the Primary Election
of Tuesday, Septunbu15,2009mdkmwstheoommtsthueof;thatthesameismw

Quals n Broy oy
@,«%z exorres
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WHEREFORE, your Petitioner respectfully prays for the annexed Order to Show Cause and for

2 final order granting the relief prayed for in the said Order to Show Cause, and for such other
und further relicf as the court decns just and prope.

DATED:  September 17,2009
New York, New York

FIS
Individual Verification

State of New York )
b
County of New York )

CLEOFISSARETE being duly sworm, deposes and says that deponent is the claimant in the
within action; that she has read the foregoing Petition of Irregularity in the Primary Election of
Tuesday, September 15, 2009 and knows the contents thereof; that the same is true to deponent’s
own knowlecdge, cxcopt as to matters therein stated to be alleged on information and belief, and

as to those matters deponeat believe it to be true,

Swombeforemeonthis[_ﬂ”
day of September, 2009

ey,
Notary Pubhc
P0 034/0??40

’ZMM expires
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WEEREFORE.ymPcﬁﬁowmputfuuypmysformemedOrdermShoowemdfm

a final order granting the relief prayed for in the said Order to Show Causc, and for such other
andﬁnthermlicfasthecourtdeemsjustandpropet.

DATED: Scptember 17, 2009

New York, Ncw Yodk
——— !
) e
FRANCISCO SPIES
Individual Verification

4

State of New York )
>88.:
County of New York )

FRANCISCO SPIES, being duly sworn, deposes and says that deponent is the claimant in the
within action; that '*hehas<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>