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AGENDA
COMMISSIONERS’ MEETING
TUESDAY, SEPTEMBER 8, 2009
AT 1:30 PM

1. Hearings
a) Hearings on Independent Nominating Petitions
b) Hearings on Designating Petitions

2. Minutes
a) 07/14/09
b) 07/21/09
c) 07/28/09
d) 08/03/09
e) 08/11/09

3. Marcus Cederqvist
a) HAVA Update

4. John Ward
a) Comparative Expenditures

For Your Information

e E-mail re: August 28, 2009 HAVA Status Report

o HAVA Weekly Status Report, Week of 8/25/09 — 9/3/09

o E-mail re: Election Systems & Software, Inc. Announces the Acquisition of Premier
Election Solutions from Diebold, Inc.
Letter addressed to Todd Valentine and Stanley Zalen dated September 3, 2009
Designation of Special Election Part — Ligation Relating to the Canvass and
Recanvass of Votes Cast in the September 15, 2009 Primary Election — Citywide

e Supreme Court of the State of New York, County of Kings — Erlene J. King,
Petitioner against The Board of Elections in the City of New York — 700035/09

o Designation of Special Election Part — Litigation Relating to the Canvass and
Recanvass of Votes Cast in the September 15, 2009 Primary Election — Citywide



Designation of Special Election Parts — Primary Day — September 15, 2009 in
Queens, Bronx, Richmond and New York Counties

Appellate Division, Supreme Court of the State of New York, Second Judicial
Department — Decision and Order — William F. Mastro, J.P., John M. Leventhal,
Cheryl E. Chambers and Sheri S. Roman, JJ. In the matter of Isaac Sasson,
Petitioner-Respondent, et. al., Petitioner v Board of Elections in the City of New
York, Respondent-Respondent, Constantine E. Kavadas, Appellant

Supreme Court of the State of New York, County of Kings — Erlene J. King,
Petitioner, against The Board of Election in the City of New York, Respondent
Erlene J. King V. Board of Elections in the City of New York, Index No. 700035/2009
Salim Ejaz V. Board of Elections in the City of New York, Index No. 112446/2009
Jose Adames V. Board of Elections in the City of New York, Civil Action No. 7698
Brother T. Williams Bey, Niyyirrah El, Lincoln Salmon, Juan Antonio Martinez, Sr., S.
Juan Antonio Martinez, Jr., Sonya Simmons, Joyce Nix, et al. V. Board of Elections
in the City of New York, Notice of Motion, 09 CV 7560 (DLC)

Brother T. Williams Bey, Niyyirrah El, Lincoln Salmon, Juan Antonio Martinez, Sr., S.
Juan Antonio Martinez, Jr., Sonya Simmons, Joyce Nix, et al. V. Board of Elections
in the City of New York, Reply Memorandum, 09 CV 7560 (DLC)

Brother T. Williams Bey, Niyyirrah El, Lincoln Salmon, Juan Antonio Martinez, Sr., S.
Juan Antonio Martinez, Jr. V. Board of Elections in the City of New York, Affirmation
of Brother T. Williams-Bey In Opposition to Defendant’s Motion to Dismiss, 09 CV
7560

Anna R. Lewis V. Lydia Hummel and Board of Elections in the City of New York,
Index No. 111509/2009

Anna R. Lewis V. Lydia Hummel and Board of Elections in the City of New York,
Index No. 111509/2009, Brief for Respondent



Marcus Cederqvist

From: TODD VALENTINE [TVALENTINE@elections.state.ny.us]
Sent: Friday, September 04, 2009 1:40 PM

To: Marcus Cederqvist; STAN ZALEN

Cc: George Gonzalez; Pamela Perkins

Subject: Re: FW: 8-28-09 Status Report

9-4-09 Status

Report.pdf (67 K...
Dear Marcus,

Thank you for bringing that to our atttention. Unfortunatley it was an inadvertent error
on our part. The testing is, in fact, still on scheduled for completion this fall and that
this weeks report reflects that.

Again, thanks for your attention to detail and input.

Sincerely,

Todd Valentine

>>> "Marcus Cederqgvist" <cede@boe.nyc.ny.us> 9/1/2009 4:25 PM >>>

Stanley & Todd:

We noticed in last week's report that it indicates that testing and certification of the
new system is now listed as "in jeopardy and behind schedule." This is the first time
that it was listed as such since the revised schedule was incorporated - could you advise
us as to what happened to cause this change?

Thanks.

Marcus

————— Original Message-----

From: ROBBYANN MITOLA [mailto:RMITOLAGelections.state.ny.us]

Sent: Friday, August 28, 2009 12:15 PM

To: ANNA SVIZZERO; JOSEPH BURNS; JOHN CONKLIN; KIMBERLY GALVIN; PAUL COLLINS; ROBERT
WARREN; STAN ZALEN; TODD VALENTINE

Subject: 8-28-09 Status Report

Attached is the weekly HAVA Compliance Update for the week ending August 28, 2009.

Have a wonderful weekend!

RobbyAnn
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State of New York

STATE BOARD OF ELECTIONS
James A. Walsh 40 STEUBEN STREET . Tedd D. Valentine
Chair ALBANY, N.Y. 12207 Executive Director
Douglas A. Kellner Phone: 518/474-6367 Fax: 518/486-4546 Stanley L. Zalen
Chair website: www.elections.state.ny.us Executive Director
Gregory P. Peterson Kimberly A. Galvin
Commissioner Special Counsel
Evelyn J. Aquila Paul M. Collins
Commissioner Deputy Counsel
September 4, 2009

Honorable Gary L. Sharpe

United States District Court

for the Northern District of New York
James T. Foley U.S. Courthouse

445 Broadway, Room 441

Albany, New York 12207

Re:  United States v. New York State Board of Elections, et al.
Civil Action No. 06-CV-0263 (GLS)

Dear Judge Sharpe,

. We enclose herewith Status Report of the Defendant New York State Board of Elections
for the week ending September 3, 2009.

Respectfully submitted,
s/

Kimberly A. Galvin (505011)
Special Counsel

s/
Paul M. Collins (101384)
Deputy Special Counsel




NEW YORK STATE BOARD OF ELECTIONS

HAVA COMPLIANCE UPDATE
Activities & Progress for the Week of 8/25/09-9/3/09

Following is a detailed report conceming the previous week’s progress in
implementing the terms of the Court's Orders.

PLAN A
Overall Compliance Status Summary

Overall, activities and progress toward HAVA compliance are on schedule with the
revised time line

Contracting with Voting System Vendors

Status of tasks in this category: on schedule

e OGS is working with Dominion and OSC to finalize the contract assignment
from Sequoia.

Testing, Certification, and Selection of Voting Systems & Devices

Status of tasks in this category: on schedule with revised time line
o Overall progress of testing :

» SysTest is on time for November 6™ completion of Run for
Record Testing.

* The SysTest team is experiencing some testing delays with one
of the vendor systems. Discussions are being had at every
level in an effort to find ways to make up the time as the testing
progresses.

s Weekly conference calls with SBOE, Vendors and NYSTEC
continue.

Delivery and implementation of Voting Systems & Devices

Status of tasks in this category: on schedule

e Dominion is continuing Acceptance Testing. All of the counties
are in possession of any machines needed to conduct the

Page 1 of 2



NEW YORK STATE BOARD OF ELECTIONS

primary election. Dominion and SBOE will work with the
counties to ensure that delivery of the additional units will be
delivered at a convenient time for them.

HAVA COMPLAINT PROCESS

NYC HAVA Complaint

SBOE is continuing to review public comments on the proposed regulations.
The Board meeting will be on September 10, 2009 at which a vote to adopt the
regulation is anticipated.

Page 2 of 2



Selina Williams

From: Marcus Cederqvist

Sent: Thursday, September 03, 2009 4:01 PM

To: *Commissioners

Cc: *ExecutiveManagement; Lucille Grimaldi; John Naudus; John P. O'Grady; Steven H.
Richman; Gartner - Steve Monahan; Michael Kinara (external address); *ExecSupportGroup

Subject: FW: Election Systems & Software, Inc Announces the acquisition of Premier Election

Solutions from Diebold, Inc.

For your information

---Original Mcssagc——-—-

]:rom: TODD VALENTINE_ [mailto:TVALE_NTINE@clections.statc.ny.us]
5cnt: Thursclay, Scptcmbcr 0%, 2009 3:32 FM

Ce: ANNA SVIZZERO; JOSEFH BURNS; KIMBERLY GALVIN;

ROBERT BREHAM; STANZALEN
Subjcctz Fwd: [ lection Sgstcms & Software, |nc Announces the acquisition of Premier

[ lection Solutions from Diebold, |nc.

Dcar Countg Boarcls,

We recieved the e-mail below fromF. S and S stating that .S and S has acquirccl
Frcmicr. Currcntly we cxPcct no changc to the E.S and 5 commitment to the Statc
Board and the certification Projcct. F.S and S should be in touch with customers
dircctly, but we are Forwarding this e-mail as in{:ormational, and boards will find basic

information in the qucstions and answers section which is contained in the e-mail.

Sinccrcly,

Todd Valentine
Co-E_xccutivc Director

NYS Board of E_lcctions



>>>"Aldo | esif 565" <aldo.tesi@essvote.com> 9,/3,/2009 10:06 AM >>>
ScPtcmbcr 5, 2009

Dear Toclcl:

E_Icction Systcms & 5oi:twarc, Jnc. (E_5Ey5) is Plcascd to announce the acquisition of
Premier [ lection Solutions, |nc. (PE.S). Both companics are excited about the
oPPortunity to unite our cxPcricncccl management teams and associates to meet the needs
of our customers more cﬁ:cctivclg. Togcthcr we will continue to focus on our core mission

of "Maintaining Voter Confidence and Enhancing the Voting E_xPcricncc."

We will combine the strcngths of both organizations to benefit our customers, and are
confident the result will be a better, more efficient and effective oPcrating model. T his
model will serve our customers well and Providc a sustainable clclivcry PlatForm for the

election industrg.

Pecause of the imPor'l:ant role we Plag in suPPorting elections, we recognize the
rcsponsibilitg we have to Proviclc timcly assistance to all of our customers. You have
Placcci your trust and confidence in us and our Products and services. Rcst assurccl, we
will demonstrate the same level of commitment to dclivcring higl'r qualitg services and voting

solutions you have come to cxPcct. We understand it is more imPortant than ever that we
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meet and exceed our customer cxpcctations during the upcoming elections.

Attached is a document which addresses kcy qucstions you may have rcgarding the
acquisition. You will receive more information in the coming, weeks. Should you have any

additional qucstions orimmediate needs, Plcasc do not hesitate to contact us.

Wc aPPrcciatc your business and your ongoing suPPort of the work we do for you. Wc
are excited about the future and look forward to cnl-nancing our abilitg to meet the needs

oi: all our customers.

Sinccrcly,

Aldo Tesi

President and CEO

E_lcction Systcms & Soi:twarc, Inc.

Kcy Qucstions and Answers



Wl’)y did this acquisition take Placc’?

F 585 and PES 5trong|3 believe the combination of these two cxPcricnccd comPanics
will allow us to scrvc_jurisdictions more cmCFcctivclg by Provicling higl'u qualitg voting solutions
and services. We will combine the strcngths of both organizations to benefit all of our
customers.

T his combination will allow us to continue to innovate and create new voting systems,

software and services that meet our customers' cvolving election needs.

Will there be any immediate 5taFFing changcs?

F 565 and PE.S are committed to work closcly with you as we combine the strcngtl-'s of
both organizations. We are committed to a smooth transition with no intcrruptions to the
level of service and support for your upcoming elections. We Promisc to Proactivclg
communicate to you as changcs occur. One thing will never changc: our commitment to
suPPorting customers' election needs and rcquircmcnts. Any uPcoming elections will be

5uPPortccl in t|1c manner our customers |1avc come to cxpcct from our two companics.

Who do | contact for qucstions or assistance?

(Unless and until you are advised c]i{:Fcrcntly, Plcasc continue to contact the same
individuals you have in the past at the Phonc numbers and locations to which you are
accustomed. Also, Plcasc continue to use the same email for on-line corrcsponclcncc and
current addresses for mailing any documents. As changcs in Phonc numbers, emails and
addresses occur, you will receive a notice in advance of the changcs to ensure you always

havc Fu" access to our staﬁ".

) 10



Who do | contact for any election related needs or qucstions’?

Please continue to contact the same individuals you have in the past.

both E_sc‘ys and FES are committed to Providing you with a higl'n level of

rcsPonsivcncss for your uPcoming elections.

11



FREDERIC M. UMANE MARCUS CEDERQVIST

PRESIDENT EXECUTIVE DIRECTOR
JULIE DENT GEORGE GONZALEZ
SECRETARY DEPUTY EXECUTIVE DIRECTOR
JOSE MIGUEL ARAUJO PAMELA GREEN PERKINS
JUAN CARLOS “J.C.” POLANCO ADMINISTRATIVE MANAGER
TAMES J. SAMPEL BOARD OF ELECTIONS
NANCY MOTTOLA-SCHACHER IN
NAOMI C. SILIE THE CITY OF NEW YORK
1.P. SIPP EXECUTIVE OFFICE, 32 BROADWAY
GREGORY C. SOUMAS NEW YORK, NY 10004-1609
JUDITH D. STUPP (212) 487-5300
COMMISSIONERS FAX (212) 487-5349

www.vote.nyc.ny.us

September 3, 2009

Mr. Todd Valentine

Co-Executive Director

New York State Board of Elections
40 Steuben Street

Albany, NY 12207-2108

Mr. Stanley Zalen

Co-Executive Director

New York State Board of Elections
40 Steuben Street

Albany, NY 12207-2108

Dear Mr. Vélentine and Mr. Zalen:

At the direction of the Commissioners of Elections in the City of New York, I am writing to
inquire about the status of our request for an electronic copy of the voter files for deaths, felons,
and duplicates in New York City.

As you know, the Board of Elections in the City of New York requested this file early this year
so that it could mail Notice of Intent to Cancel letters to the records contained in the list. Your
office mailed questions concerning the request to Steven Ferguson, our Director of Management
Information Sytems, and Steve sent a reply with the requested information on May 19, 2008.
We have not received any information concerning the request since that time. I have taken the
liberty of enclosing both letters for your review and ask that you look into the matter as soon as
possible.

12



Mr. Valentine
Mr. Zalen
Page 2

Thank you for your kind assistance with matter. Please do not hesitate to contact me if you have
any questions or if I can be of any assistance.

With best wishes. \
1
ely,
Marcus Cedergvist
Executive Diggctor
Encl.

Cc:  Commissioners of Election in the City of New York
George Gonzalez, Deputy Executive Director
Pamela Perkins, Administrative Manager
Steven Ferguson, Director, Management Information Systems
Steven H. Richman, General Counsel
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James A. Walsh

Douglas A. Kellner

Co-Chair Co-Chair

Gregory P. Peterson 40 STEUB].?:N STREET Evelyn J. Aquila
Commissioner ALBANY, N.Y. 12207-2108 Commissioner

Todd D. Valentine Phone: ?18/ 474-6220 Stanley L. Zalen
Co-Executive Director www.elections.state.ny.us Co-Executive Director

George E. Stanton, Chief Information Officer

Steve Ferguson

New York City Board of Elections
32 Broadway

New York, NY 10004-1609

Dear Steve,

I have discussed with the NYSVoter Steering Committee the request by the City Board
that the State Board provide ‘on an interim basis’ files for potential deaths, felons and
duplicates, pending NYCBOE’s full use, on a real time basis, of NYSVoter in accordance
with both state and federal law. In order to consider this interim request, we would like
clarification on the following questions:

L.

How frequently will you want to receive and process the files?

What will be your procedures processing each type of file?

How will the updates be made to your system and subsequently submitted to
NYSVoter?

How will you address the voters who show up in the potential duplicate list that
should be marked as “not duplicate” in NYSVoter?

What is the estimated time period that you intend to use this interim process in
lieu of full statutory compliance?

If you can answer those questions for me, I will bring them back to the committee and
hopefully we can resolve these file maintenance issues.

Sincerely,

il

George E. Stanton

14



FREDERIC M. UMANE MARCUS CEDERQVIST
PRESIDENT EXECUTIVE DIRECTOR
JULIE DENT GEORGE GONZALEZ
SECRETARY DEPUTY EXECUTIVE DIRECTOR
JOSE MIGUEL ARAUJO -
JUAN CARLOS “J.C." POLANCO PAMELA GREEN PERKINS
JAMES J. SAMPEL BOARD OF ELECTIONS ADMINISTRATIVE MANAGER
NANCY MOTTOLA-SCHACHER THE CITY o';‘ NEW YORK
NAOMI C. SILIE
J.P.SIPP EXECUTIVE OFFICE, 32 BROADWAY STEVEN FERGUSON
GREGORY C. SOUMAS NEW YORK, NY 100041609 Director of
JUDITH D. STUPP (212) 487-5300 Management Information
COMMISSIONERS www.vote.nyc.ny.us Systems
May 19, 2008

Mr. George E. Stanton, CIO

New York State Board of Elections
40 Steuben Street

Albany, New York 12207-2108
Dear George:

This is in reply to your letter sent to me via e-mail on February 27, 2009. Here are some clarifications that
I am able to provide you.

Item 1. Depending on the schedule you receive your information from the respective agencies, our plan
would be to receive and process on a monthly basis.

Item 2. The lists will be sent to each borough who will use the procedures set forth in the Election Law
and the BOE in NYC'’s duly established administrative procedures, to process these files.

Item 3. Updates will be made in our own AVID system and work their way to
NYSVoter just as any change is made currently.

ftem 4. This issue cannot be resolved on our side with the proposed interim process.

Item 5. Until such time as the Statewide Voter Registration list operates in a manner consistent with the
State’s constitutional and statutory requirements.

Hopefully, this will clarify some of your questions.

Sincerely,

Steve Ferguson -
Director of MIS :
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FREDERIC M. UMANE
PRESIDENT

MARCUS CEDERQVIST
EXECUTIVE DIRECTOR

JULIE DENT GEORGE GONZALEZ
SECRETARY DEPUTY EXECUTIVE DIRECTOR
JOSE MIGUEL ARAUJO PAMELA GREEN PERKINS
JUAN CARLOS “J.C.” POLANCO ADMINISTRATIVE MANAGER
JAMES .| SAMPEL BOARD OF ELECTIONS
NANCY MOTTOLA-SCHACHER HE oy O NEW YORK
NAOMI C. SILIE
J.P.SIPP EXECUTIVE OFFICE, 32 BROADWAY STEVEN H. RICHMAN

NEW YORK, NY 10004-1609
(212) 487-5300
www.vote.nyc.ny.us

GENERAL COUNSEL
Tel: (212) 487-5338
Fax: (212) 487-5342

E-Mail:
srichman@boe.nyc.ny.us

GREGORY C. SOUMAS
JUDITH D. STUPP
COMMISSIONERS

VIA U.S. POSTAL SERVICE EXPRESS MAIL

NOTICE OF HEARING

September 3, 2009

TO: Shelia E. Peralta, Candidate for Delegate to the Republican
Judicial Convention for the 11t Judicial District From The 25
Assembly District, Queens County; 32-15 163" Street, Queens,

NY 11358 EM37L9451L28US

John F. Haggerty, Jr., First Named Person on Committee to Fill
Vacancies for Petition ID # QN-09-00688; 115 Greenway North,

Queens, NY 11375 FM37L945131US

Phillip Ragusa, First Named Person on Committee to Fill
Vacancies for Petition ID # QN-09-00444, QN-09-00445, QN-09-

00471; 14-15- 157t Street, Queens, NY 11357
EM3?EL945635US

Pursuant to the provisions of the Designating Petition Rules for the
September 15, 2009 Primary Election, particularly, Rule J6 and Parts C, D

and E, NOTICE is hereby given that the Executive Committee of

16



the Commissioners of Elections in the City of New York (comprised of the
President and Secretary of the Board for calendar year 2009) have

scheduled a HEARI NG to,consider the candidacy of Shelia E.

Peralta as a Candidate for Delegate to the Republican Judicial Convention
for the 11™ Judicial District from the 25™ Assembly District, Queens County
in the September 15, 2009 Republican Party Primary, based on the
circumstances described below for:

TUESDAY, SEPTEMBER 8, 2009 at 1:30 PM

Commissioners’ Hearing Room,
42 Broadway, 6™ Floor, New York, NY 10004.

BACKGROUND:

The staff of the Candidate Records Unit, in preparing the ballots for the
September 15, 2009 Primary Election found the following facts:

On July 13, 2009, three(3) petition volumes with Petition Identification
Numbers QN-09-00444, QN-09-00445, and QN-09-00471 were filed with
the Board designating Ms. Peralta for the position of Candidate for
Delegate to the Republican Judicial Convention for the 11" Judicial District
from the 25" Assembly District, Queens County in the September 15, 2009
Republican Party Primary. Said petitions also established a Committee to
Fill Vacancies, of which Mr. Ragusa is the first named member. No cover
sheet was filed on behalf of the candidate claiming the above-referenced
petitions. To date, the Board has not issued a notice of non-compliance in
accordance with Parts C and D of the designating petition rules. Under the
Election Law, the candidate would have three days to cure this defect upon
the issuance of notice by the Board.

On July 16, 2000, one (1) petition volume with Petition Identification
Number QN-09-00688 was filed with the Board designating Ms. Peralta for
the position of Candidate for Delegate to the Republican Judicial
Convention for the 11" Judicial District from the 25" Assembly District,
Queens County in the September 15, 2009 Republican Party Primary.

Said petition also established a Committee to Fill Vacancies, of which
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Mr. Haggerty as the first named member. A cover sheet was filed on
behalf of the candidate claiming the above-referenced petition on .}uly 16,
2009, with Mr. Haggerty as the contact person to correct deficiencies.

In addition, each of the foregoing sets of petitions designated another
person as a Candidate for Delegate to the Republican Judicial Convention
for the 11" Judicial District from the 25" Assembly District, Queens Gounty
in the September 15, 2009 Republican Party Primary (Stephen Graves on
the volumes filed on July 13 and Howard T. Duffy on the volume filed on
July 16). Valid Cover Sheets for each of those candidates have been filed
with the Board.

The Queens County Republican County Committee’s Party Call establisheg
that two delegates to the judicial convention are to be elected from the 25
Assembly District.

ISSUES TO BE DETERMINED:
The issues that the Board seeks to determine at the hearing are:
(1) For which petition volumes did Ms. Peralta consent to appear on?

(2) If Ms. Peralta consented to appear on all petition volumes, does that
that constitutes an over designation, which is a Prima Facie defect
and therefore should she be removed from the Primary Ballot?

(3) With which other candidate does Ms. Peralta seek to appear as a
group on the Primary Ballot?

(4) If Ms. Peralta seeks to appear with Stephen Graves, does she want
the opportunity to file an amended cover sheet to cure the defect and
claim Petition ID Numbers QN-09-00444, QN-09-00445, and QN-09-
004717

PROCEDURES:
The Executive Committee of the Commissioners of Elections in the City of

New York in a telephone conference held on September 2, 2009 directed
that this Notice be sent to each of you via Express Mail.

3
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Please be advised that you may appear at said Hearing either in person or
by Counsel/Authorized Representative in accordance with the provisions of
Rule J of the Board’s Designating Petition Rules for the September 15,
2009 Primary Election. In addition, if you have information or evidence to
assist the Board in resolve these issues you may submit it to the Board,
prior to the hearing date set forth above or at the hearing. If you wish to
submit it to the Board, you should file it by delivering the evidence/
information in person at the Board’s Executive Offices, 32 Broadway, 7"

Floor, Borough of Manhattan, New York between the hours of9AMand5

PM, Monday through Fridays (except legal holidays).

This Notice of Hearing is issued by direction of
The Executive Committee of the
Commissioners of Elections in the City of New York:

/R -

/ Ste\/)e'n H. Richman,//&/eneral Counsel

By

Copy: Commissioners of Elections in the City of New York
Marcus Cederqvist, Executive Director
George Gonzalez, Deputy Executive Director
Pamela Perkins, Administrative Manager
John Owens, Esq., Director, Campaign Financing Reporting

Enforcement

Troy Johnson, Coordinator, Candidate Records Unit
Steven Denkberg, Esg., Counsel to the Commissioners
Charles Webb, Esq., Counsel to the Commissioners
Diana Scopelliti, Esqg., Temporary Staff Attorney
Christopher Manos, Esq., Temporary Staff Attorney
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FREDERIC M. UMANE
PRESIDENT

JULIE DENT
SECRETARY

JOSE MIGUEL ARAUJO
JUAN CARLOS “J.C.” POLANCO
JAMES J. SAMPEL
NANCY MOTTOLA-SCHACHER
NAOMI C. SILIE
J.P. SIPP
GREGORY C. SOUMAS
JUDITH D. STUPP
COMMISSIONERS

BOARD OF ELECTIONS

IN
THE CITY OF NEW YORK
EXECUTIVE OFFICE, 32 BROADWAY
NEW YORK, NY 10004-1609

(212) 487-5300
www.vote.nyc.ny.us

DATE: September 08, 2009
TO: Commissioners
FROM: John J. Ward
Finance Officer
RE: Comparative Expenditures

FY10
FY10

P.S. Projection through 9/04/09 Payroll:
P.S. Actual through 9/04/09 Payroll:

Difference

MARCUS CEDERQVIST
EXECUTIVE DIRECTOR

GEORGE GONZALEZ
DEPUTY EXECUTIVE DIRECTOR

PAMELA GREEN PERKINS
ADMINISTRATIVE MANAGER

JOHN J. WARD
FINANCE OFFICER

$ 3,436,500

4,333,563
($ 897,063)

Overtime pays two weeks ending 8/21/09

OVERTIME USAGE

General Office
Brooklyn

Queens
Bronx

New York

Staten Island

Total

81,890
66,905
52,611
51,737
64,764

6,631

$324,538

Re ctfuIIy sub

Flﬁage Officer
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FREDERIC M. UMANE
PRESIDENT

JULIE DENT
SECRETARY
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EXecuTIVE DIRECTOR

GEORGE GONZALEZ
DEePUTY EXECUTIVE DIRECTOR

JOSE MIGUEL ARAUJO PAMELA GREEN PERKINS
JUAN CARLOS “J.C.” POLANCO ADMINISTRATIVE MANAGER
JAMES ). SAMPEL BOARD OF ELECTIONS
NANCY MOTTOLA-SCHACHER e oy oM NEw YoRk
NAOMI C. SILIE
J.P.SIPP EXECUTIVE OFFICE, 32 BROADWAY STEVEN H. RICHMAN

NEW YORK, NY 10004-16015
(212) 487-5300
www.vote.nyc.ny.us

GREGORY C. SOUMAS
JUDITH D. STUPP
COMMISSIONERS

GENERAL COUNSEL
Tel: (212) 487-5338
Fax: (212) 487-5342
E-Mail:
srichman@boe.nyc.ny.us

September 2, 2009
TO: Chief Clerk and Deputy Chief Clerk — BROOKLYN
FROM: Steven H. Richman, General Counse@?

COPIES: The Commbs@ of Elections, Marcus Cederqvist, George
Gonzalez, Pamela Perkins, Steven Denkberg, Charles Webb,
Rosanna Rahmouni, Christopher Matos, Dianna Scopelliti;

Stephen Kitzinger, Esqg., New York City Law Department
Lester Paverman, Esq., New York City Police Department

RE: DESIGNATION OF SPECIAL ELECTION PART —
LITIGATION RELATING TO THE CANVASS AND
RECANVASS OF VOTES CAST IN THE SEPTEMBER 15,
2009 PRIMARY ELECTION - CITYWIDE

Attached hereto for your information and appropriate action is a copy of
Administrative Transfer Order (ATO) 81 issued on August 31, 2009, by the
Hon. Fern A. Fisher, Deputy Chief Administrative Judge of the Unified
Court System for New York Courts establishing a Special Election Term for
all post primary applications requesting impoundment or stopping the vote
count for any ballot cast in the September 15, 2009 Primary anywhere
within the City of New York. This assignment is effective September 15,
2009 and shall remain in effect until September 29, 2009 (the date of the
runoff primary election).



Justice Fisher has designated the HON. MARCIA P. HIRSCH, a Judge of
the Court of Claims (and Acting Supreme Court Justice pursuant to
Chapter 906 of the Laws of 1996) assigned to the Criminal Term of New
York State Supreme Court, 11™ Judicial District, Queens County.

Please post a copy of ATO 81 at your front counters at your offices and at
the entrance to each VMF.

Thank you for your cooperation in this matter. If you have any questions,
please call me. '

Attachment
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STATE OF NEW YORK
UNIFIED COURT SYSTEM
111 CENTRE STREET

NEW YORK, NEW YORK 10013
6AG-386-4200

ANN PFAU . _ FERN A. FISHER
CHIEF ADMINISTRATIVE JUDGE v DEPUTY CHIEF ADMINISTRATIVE JUDGE

NEW YORK CITY COURTS

' ADMINISTRATIVE TRANSFER ORDER 81

Pursuant to the authority vested in me, I hereby temporarily designate a Special Term
for-all post primary applications requesting impoundment or stopping the vote count for any
ballot in the Primary Election of September 15, 2009 and do assign the following Supreme

Court Justice to hold such term, in addition to her other assignments:

HON. MARCIA P. HIRSCH

Supreme Court, Eleventh Judicial District
125-01 Queens Boulevard -
Kew Gardens, New York 11412

This assignment shall become effective September 15,2009 and shall remain in effect

until September 29, 2009.

Dated: New York, New York
Augustg/, 2009

i
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P};RN A. FIS%ER

Deputy Chief Administrative Judge
New York City Courts
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS
x 700035/09

In the Matter of the Application
ERLENE J. KING,
REPLY
Petitioner,

-against-

THE BOARD OF ELECTIONS IN THE CITY OF
NEW YORK,

Respondent.

HECTOR A. NOVELL, Esq. an attorney duly admitted to practice before the Courts of

the State of New York affirms the following upon the penﬁlties of perjury.

1. I am Of Counsel to Figeroux & Associates attorneys of record for
Petitioner, ERLENE J. KING and as such I am familiar with all the facts

and circumstances had herein.

2. I submit this Reply in support of my instant application for what petitioner
ERLENE J. KING describes as “a fair, unbiased and freely contested

election process.”

BE:2ANd - 356002
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3. A review of the action/position taken by Respondent will demonstrate
Respondent bona fides and place petitioner EI/{LENE J. KING’s sentiments
in proper perspective.

4. According to the Affirmation of Elizabeth A. Wells in~0ppbsition in
paragraphs 8 & 9, “Pursp.ant to New York Election Law, the
Commissioners of Elections in the City of New York, voted to print
absentee ballots on August 5, 2009, well before the Court’s Order of
August 13, 2009. See NY Elec § 4-114; Richman Affirmation at #3.
and “By that vote, the Board determined which candidates were duly
designated or nominated to be placed on the absentee ballot for the
September15, 2009 primaries. Richman Affirmation at #4.”

5. Itis respectfully pointed out to this Court that on August 5, 2009, the
Board also voted to remove petitioner, ERLENE J. KING from the ballot
At that point, Petitioner, ERLENE J. KING was entitled to (3) three
business days to cure the Boards newly created and therefore hand written
deficiency. A copy of said letter is annexed at Exhibit #1.

6. Why the haste, your honor? The board must have been aware of the
existence of the JUMANEE D. WILLIAMS Petition to Invalidate
petitioner ERLENE J. KING’s designating petition. If the Board was not
aware of above mentioned petition, they certainly must have been aware of

her right to cure. The Board took a vote without regard to petitioner

ERLENE J. KING rights even though NY Election Law § 4-14 provide

25



that the Board may act “not later.than the thirty-fifth day before the day of
s

a primary or general election.”
. The Affirmation in Opposition in paragraphs 10 and 11 contends that “this
determination of the Board (of which candidates were duly bdesignated or
nominated to be placed on the absentee ballot) is final and conclusive. NY
Election Law § 7-122(4).” and “while a Board of Elections or a court of
competent jurisdiction may determine after “this final and conclusive”
determination that a candidate was improperly place on an absentee
ballat, ........... “. See id.
. The Affirmation in Opposition contention in paragraph 10 is correct.
However, paragraph 11 does not correctly reflect the provisions of NY
Election Law § 7-1 22 (4) which provides “. - but nothing herein
contained shall prevent a Board of Elections or a court of competent
jurisdiction from determining at a later date that any such certification,
designation or nomination is invalid and in the event of such later
determination vote cast for any such nominee by any voter shall be counted
at the election.”

Pursuant to the foregoing, the Court’s powers are broader than claimed by
Respondent. In order to be just, this Court may invalidate the Board’s

certification of August 5, 2009.
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WHEREFORE petitioner requesté that the instant application be granted
Vs
in its entirety or that the Boards certification of August 5, 2009 be

invalidated.

FIGEROUX & ASSOCIATES
26 Court Street, Suite 701,
Brooklyn, NY 11242
(718)834-0190

Dated: September 1, 2009
Brooklyn, New York
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EXHIBIT #1
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FREDERIC M. UMANE MARCUS CEDERQVIST
PRESIDENT EXecuTivE DIRECTOR
JULIE DENT GEORGE GONZALEZ
SECRETARY DepPUTY EXECUTIVE DIRECTOR
JOSE MIGUEL ARAUJO PAMELA GREEN PERKINS

JUAN 32;;%% uJSI?\I;I ll;‘gll-.ANCO BO ARD OF | NELECT'ONS ADMINISTRATIVE MANAGER

NANCY MOTTOLA-SCHACHER

NAOMI C. SILIE THE CITY OF NEW YORK
J.P.SIPP EXECUTIVE OFFICE, 32 BROADWAY STEVEN H. RICHMAN
GREGORY C. SOUMAS NEW YORK, NY 10004-1609 GENERAL COUNSEL
JUDITH D. STUPP (212) 487-5300 Tel: (212) 487-5338
COMMISSIONERS www.vote.nyc.ny.us Fax: (212) 487-5342
E-Mail:

srichman@boe.nyc.ny.us
EM37?E944330US
R July 30, 2009

Nl Mbevk

(Candidate/Contact Person)

Candidate’s Name: EV'QA'\} e J. lciné
Party: ‘DQ Wocva h e

Office: Ny d (‘ oA |

District: 4'! S’Tﬂ

Dear Sir/fMadam:

Please be advised that your cover sheet fails to comply with the New York
State Board of Elections Regulations, 9NYCRR §6215, or this Board's Rules for
Designating/Opportunity to Ballot Petitions adopted on March 24, 2009, for the

following reason(s):
9 (s) (GML SumMecty Cever S heel V\’&‘-)

No cover sheet filed. Lted .

Cover sheet attached to petition.

Name of Party omitted from cover sheet. -

Number of volumes omitted from cover sheet.

Number of volumes claimed doesn't agree with slaimed
identification numbers on cover sheet.

No identification number(s) claimed on cover sheet.
Incorrect identification number(s) on cover sheet.
Cover sheet omits statement claiming valid signatures in
petition.

9. Candidate name omitted from cover sheet.

10. Candidate address omitted from cover sheet.

11.  Office and/or district omitted from cover sheet.

X
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12.  Amended cover sheet is not certified.

13.  County committee schedule omitted.

14.  County committee schedule does not conform to regulations.

15.  Some candidates for county committee have no page numbers
on the schedule. Those candidates are removed unless the defect
is cured.

16.  Other:

This defect may be cured within three business days of the date of this Iettér
by the filing of an amended cover sheet. Amended cover sheets must be filed in

person only at the Executive Office, 32 Broadway, 7th Floor, Borough of
Manhattan, New York.

Failure to file the amended cover sheet within the three day period shall be
a FATAL DEFECT.

Very Truly Yours,

THE COMMISSIONERS OF ELECTIONS
IN THE CITY OF NEW YORK

Rev. 6/30/09 SHR



SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS
X Index No. 700035/09

In the Matter of the Application,
ERLENE J. KING,
Petitioner,
-against-
THE BOARD OF ELECTIONS IN THE CITY
OF NEW YORK,

Respondent.

X

REPLY

HECTOR A. NOVELL, ESQ. OF COUNSEL
FIGEROUX & ASSOCIATES
Attorneys For Petitioner
26 Court Street, Suite 701
Brooklyn, NY 11201
Tel: 718-834-0190
Fax: 718-222-3153
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FREDERIC M. UMANE
PRESIDENT

JULIE DENT
SECRETARY

JOSE MIGUEL ARAUJO
JUAN CARLOS “J.C.” POLANCO
JAMES J. SAMPEL
NANCY MOTTOLA-SCHACHER
NAOMI C. SILIE
J.P. SIPP
GREGORY C. SOUMAS
JUDITH D. STUPP
COMMISSIONERS

September 2, 2009

BOARD OF ELECTIONS

THE CITY OF NEW YORK
EXECUTIVE OFFICE, 32 BROADWAY
NEW YORK, NY 10004-16015
(212) 487-5300
www.vote.nyc.ny.us

TO: VéCommissioners of Elections

FROM:

Steven H. Richman, General Couns@

MARCUS CEDERQVIST
EXECUTIVE DIRECTOR

GEORGE GONZALEZ
DEPUTY EXECUTIVE DIRECTOR

PAMELA GREEN PERKINS
ADMINISTRATIVE MANAGER

STEVEN H. RICHMAN
GENERAL COUNSEL
Tel: (212) 487-5338
Fax: (212) 487-5342
E-Mail:
srichman@boe.nyc.ny.us

COPIES: Marcus Cederqvist, George Gonzalez, Pamela Perkins, Steven
Denkberg, Charles Webb, Rosanna Rahmouni, Christopher
Matos, Dianna Scopelliti;
Chief Clerk and Deputy Chief Clerk — QUEENS
Deputy Chief Clerks - BRONX
Chief Clerk and Deputy Chief Clerk — STATEN ISLAND
Chief Clerk and Deputy Chief Clerk - MANHATTAN

Stephen Kitzinger, Esq., New York City Law Department
Lester Paverman, Esq., New York City Police Department

RE: DESIGNATION OF SPECIAL ELECTION PART —
LITIGATION RELATING TO THE CANVASS AND

RECANVASS OF VOTES CAST IN THE SEPTEMBER 15,

2009 PRIMARY ELECTION - CITYWIDE

Attached hereto for your information and appropriate action is a copy of
Administrative Transfer Order (ATO) 81 issued on August 31, 2009, by the
Hon. Fern A. Fisher, Deputy Chief Administrative Judge of the Unified
Court System for New York Courts establishing a Special Election Term for
all post primary applications requesting impoundment or stopping the vote
count for any ballot cast in the September 15, 2009 Primary anywhere
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within the City of New York. This assignment is effective September 15,
2009 and shall remain in effect until September 29, 2009 (the date of the
runoff primary election). )

Justice Fisher has designated the HON. MARCIA P. HIRSCH, a Judge of
the Court of Claims (and Acting Supreme Court Justice pursuant to
Chapter 906 of the Laws of 1996) assigned to the Criminal Term of New
York State Supreme Court, 11" Judicial District, Queens County.

Note to Chiefs and Deputies: Please post a copy of ATO 81 at your front
counters at your offices and at the entrance to each VMF.

Thank you for your cooperation in this matter. If you have any questions,
please call me.

Attachment
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STATE OF NEW YORK
UNIFIED COURT SYSTEM

111 CENTRE STREET
NEW YORK, NEW YORK 10013
646—386-4200

ANN PFAU : _ FERN A. FISHER
CHIEF ADMINISTRATIVE JUDGE A DEPUTY CHIEF ADMINISTRATIVE JUDGE

NEW YORK CITY COURTS

" ADMINISTRATIVE TRANSFER ORDER 81

Pursuant to the authority vested in me, I hereby temporarily designate a Special Term
for-all post primary applications requesting impoundment or stopping the vote count for any
ballot in the Primary Election of September 15, 2009 and do assign the following Supreme

Court Justice to hold such term, in addition to her other assignments:

HON. MARCIA P. HIRSCH

Supreme Court, Eleventh Judicial District
125-01 Queens Boulevard
Kew Gardens, New York 11412

This assignment shall become effective September 15,2009 and shall remain in effect

until September 29, 2009.

Dated: New York, New York
Augusg/, 2009
£ o
ner I \ARN A FISHER
5;’?,}3: = Deputy Chief Administrative Judge
o éé{i - New York City Courts
EEST o |
T 1V
= &K
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FREDERIC M. UMANE
PRESIDENT

JULIE DENT
SECRETARY

JOSE MIGUEL ARAUJO

MARCUS CEDERQVIST
EXECUTIVE DIRECTOR

GEORGE GONZALEZ
DEPUTY EXECUTIVE DIRECTOR

PAMELA GREEN PERKINS

JUAN CARLOS “J.C.” POLANCO BO ARD OF ELECTIONS ADMINISTRATIVE MANAGER
IN

JAMES J. SAMPEL
NANCY MOTTOLA-SCHACHER

NAOMI C. SILIE THE CITY OF NEW YORK
J.P.SIPP EXECUTIVE OFFICE, 32 BROADWAY STEVEN H. RICHMAN
GREGORY C. SOUMAS NEW YORK, NY 10004-16015 GENERAL COUNSEL
JUDITH D. STUPP (212) 487-5300 Tel: (212) 487-5338
COMMISSIONERS www.vote.nyc.ny.us Fax: (212) 487-5342

E-Mail:
srichman@boe.nyc.ny.us

September 2, 2009

TO:
FROM:

COPIES:

RE:

\A{e Commissioners of Elections

Steven H. Richman, General Counse@

Marcus Cederqvist, George Gonzalez, Pamela Perkins, Steven
Denkberg, Charles Webb, Rosanna Rahmouni, Christopher
Matos, Dianna Scopelliti;

Chief Clerk and Deputy Chief Clerk — QUEENS

Deputy Chief Clerks - BRONX

Chief Clerk and Deputy Chief Clerk — STATEN ISLAND

Chief Clerk and Deputy Chief Clerk - MANHATTAN

Stephen Kitzinger, Esq., New York City Law Department
Lester Paverman, Esq., New York City Police Department
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