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For Your Information

NYS Board of Elections Weekly Status Report for the Week of August 21, 2009
through August 27, 2009

Notice to All Candidates — September 15, 009 Primary Election

United States District Court, for the Southern District of New York — Summons in A
Civil Action/09CV7560 — Brother T. Williams-Bey, Niyyirrah El, Juan Antonio
Martinez Sr. and Juan Antonio Martinez Jr. , Plaintiff v. Commissioners of Elections,
Board of Elections in the City of New York, Defendant

Letter from Martin E. Connor, Counselor at Law re: Anna Lewis, Civil Court, NY
County 3™ Municipal Court District

Letter from Martin E. Connor, Counselor at Law re: Voting history of Vance Family
Affirmation of Martin Bowe in Opposition to the Order to Show Cause — Supreme
Court of the State of New York, County of Queens — Marquez Claxton, Petitioner
against, Yvonne Mitchell, Juliet Barton and Richard Murphy, Objectors-
Respondents, Commissioners of Elections of the Board of Elections in the City of
New York, Respondents — Index No. 21060/2009

Order to Show Cause — The Supreme Court of the State of New York — Marquez
Claxton, Petitioner against, Yvonne Mitchell, Juliet Barton and Richard Murphy,
Objectors-Respondents, Commissioners of Elections of the Board of Elections in the
City of New York, Respondents — Index No. 21060/2009

Erlene J. King, Petitioner against, The Board of Elections in the City of New York,
Respondent — Index No. 700035/2009

Memorandum of Agreement with the NYS Division of Military and Naval Affairs for
use of the Staten Island Armory for the 2009-2010 Election Cycle

Letter to Hon. Fern A. Fisher, Deputy Chief Administrative Judge for New York City
Courts Office of Court Administration, State New York

Revised — Supreme Court State of New York re: Election Law, Bart Haggerty,
Candidate-Aggrieved and John F. Haggerty Jr., Petitioner-Objector against Jay S.
Golub, Candidate and The New York City Board of Elections, Respondents — Index
No. 20187/09

Supreme Court State of New York re: Election Law, Bart Haggerty, Candidate-
Aggrieved and John F. Haggerty Jr., Petitioner-Objector against Jay S. Golub,
Candidate and The New York City Board of Elections, Respondents — Index No.
20187/09

Marquez Claxton, Candidate for Member of the City Council, 31% Council District,
Democratic Party

State of New York, Court of Appeals — In the Matter of Israel Martinez, &c.,
Appellant, v. Frederic M. Umane, et al., Respondents, Grisela Laraja, &c.,
Respondent/In the Matter of Grisela Laraja, &c., Petitioner, v. Israel Martinez, &c., et
al., Respondents — Mo. No. 2009-983

New York Supreme Court, Queens County — Deborah Heinichen, Petitioner-Objector
against, Steven J. Colorundo and Joan M. Vogt, Respondent-Candidates and The
New York City Board of Elections — Index No. 20160/09

New York Supreme Court, Queens County — Ruby K. Muhammad, Petitioner-
Objector against, Myrna P. Littlewort and Kevin Li, Respondent-Candidate and The
New York City Board of Elections, Respondent — Index No. 20158/09
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New York Supreme Court, Queens County — Kevin Li and Myrna Littlewort,
Petitioner-Candidates against, the New York City Board of Elections and Ruby K.
Muhammad, Objector-Respondent — Index No. 21179/09

New York Supreme Court, Queens County — Anthony P. Nunziato and Joanne R.
Mugno, Candidates-Aggrieved and Manuel J. Caruana, Petitioner-Objector against,
Frank P. Messano and Rosemarie lacovone, Candidates and The New York City
Board of Elections, Respondents — Index No. 20193/09

New York Supreme Court, Queens County — Bart Haggerty, Candidate-Aggrieved
and John F. Haggerty Jr., Petitioner-Objector against, Jay S. Golub, Candidate and
The New York City Board of Elections, Respondent — Index No. 20187/09

New York Supreme Court, Queens County — Jay S. Golub, Candidate-Aggrieved
against, Bart J. Haggerty Jr., Respondent-Candidate and The New York City Board
of Elections, Respondent — Index No. 20162/09
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NOTICE TO ALL CANDIDATES

August 28, 2009

TO: All Persons who are candidates in the September 15, 2009
Special Election for Queens Assembly District 38:

Pursuant to the applicable provisions of the Election Law of the State of
New York, the Rules and Regulations of the New York State Board of
Elections and the Rules, Regulations, Policies and Procedures adopted by
the Commissioners of Elections in the City of New York, please take notice
of the following information:

All activities relating to any type of paper ballot will be conducted at the
Queens Borough Office of the Board of Elections (located at 126-06
Queens Boulevard, Kew Gardens, NY 11415).

All activities relating to the mechanical voting machines and Ballot Marking
Device(s) (BMD’s) will be conducted at the Queens Borough Voting
Machine Facility of the Board of Elections (located at 66-26 Metropolitan
Avenue, Middle Village, NY 11379).




1.

Optical Scanning System Test

Pursuant to the provisions of New York State Board of Elections Rule
6210.11, you or your representative designated in writing may attend a test
of the optical scanning system used to canvass and/or recanvass paper
ballots used in the Special Election. You or your representative designated
in writing, may appear and observe the test(s), which will be conducted on

2.
(a)

(b)

Friday, September 11 at 10:00 AM

Inspection of Voting Machines, BMD’s & Paper Ballots

Pursuant to the provisions of Section 7-128(2) of the NYS Election
Law, you or your representative designated in writing may inspect the
voting machines & BMD to be used in the September 15, 2009
Special Election on

Tuesday, September 8, 2009 between the hours of
10:00 A.M. and 3:00 P.M.

Pursuant to the provisions of Section 7-128(1) of the NYS Election
Law, you or your representative designated in writing may inspect the
paper ballots, including the Ballot Marking Devices (BMDs) ballots, to
be used in the September 15, 2009 Primary on

Tuesday, September 8, 2009 between the hours of
10:00 A.M and 3:00 P.M.

Note: This inspection will take place at the Queens Borough Voting
Machine Facility, NOT the Borough Office.



(b)

(c)

CANVASS AND/OR RECANVASS OF VOTES CAST

MACHINES AND PAPER BALLOTS

Pursuant to the provisions of Sections 9-102 and 9-208 of the NYS
Election Law, (as amended by Chapter 116 of the Laws of New York
State 2009) you or your representative designated in writing may be
present and observe the recanvass of votes cast on the voting
machines and the canvass of any and all write-in votes cast on the
voting machines. This canvass/recanvass will commence on Friday,
September 18, 2009 at 10:00 A.M. and will continue until such
canvass/recanvass of all machines is completed.

The Board of Elections will have a team or teams of Board staff
conduct the canvass/recanvass. You may appoint a sufficient number
of watchers to have at least one watcher with each team.

Pursuant to the provisions of Sections 9-200 and 9-209 of the NYS
Election Law, you or your representative designated in writing may be
present and observe the canvass or recanvass of any emergency
and BMD ballots votes cast on Election Day. This canvas and
recanvass will commence on Thursday, September 17, 2009 at
10:00 A.M. and will continue until completed.

Pursuant to the provisions of Sections 9-200 and 9-209 of the NYS
Election Law, you or your representative designated in writing may

be present and observe the canvass of votes cast on any and all valid
absentee and/or affidavit ballots. This canvass will commence on
Thursday, September 17, 2009, immediately following the
recanvass of emergency ballots (if any), and will continue until
completed, including Saturday and Sunday. Candidates may appoint
a sufficient number of watchers to ensure adequate representation
throughout the canvass of the paper ballots

If you have any questions or require additional information, please contact
the Chief Clerk — Barbara Conacchio - or Deputy Chief Clerk — Katherine A.

3



James - either in the Queens Borough Office [Telephone: (718) 730-6730]
or the Voting Machine Facility [Telephone: (718) 417-2026].

Thank you for your cooperation and understanding in these matters.

Very truly yours,

Troy Johnson
Coordinator,
Candidate Records Unit
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DAT September 1, 2009
TO: Commissioners
FROM: John Ward

Finance Officer.
RE: Vacancies
1 Assistant General Counsel
2 Valerie Marshall Adm. Asst. N.Y.
3 Robert Helenius VMT Bklyn
4 Lisa Sattie Adm. Asst. S.lL
5 Steve Morena Clerk. Qns
6 Roselie DeDomenico Clerk. Qns
7 Matthew FX Smith Adm Assoc Bklyn
8 Theresa Robertson Clerk. Bklyn.

Dem.
Rep .
Dem.

Rep.

Dem.
Rep .
Dem.

MARCUS CEDERQVIST
EXECUTIVE DIRECTOR

GEORGE GONZALEZ
DEPUTY EXECUTIVE DIRECTOR

PAMELA GREEN PERKINS
ADMINISTRATIVE MANAGER

JOHN J. WARD
FINANCE OFFICER

Inc. New.
$75,000
$39,440 $37,562
$27,818 $26.493
$39,440 $37,562
$27,111 $25,820
$27,111 $25,820
$46,878 $44.646
$27,111 $25,820
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Selina Williams

From: Marcus Cederqvist

Sent: Friday, August 28, 2009 1:32 PM

To: *Commissioners

Cc: *ExecutiveManagement; *Chief & Deputy Chief Clerks (all); *Managers; *ExecSupportGroup;
*Gartner Group

Subject: FW: 8-28-09 Status Report
Attachments: 8-28-09 Status Report.pdf

Attached is this week's SBOE report to DOJ and the court.
One item of note — the category entitled “Testing, Certification, and Selection of Voting Systems and Devices”

now carries the description “Status of tasks in this category: in jeopardy and behind schedule.” Last week the
same category read “Status of tasks in this category: on schedule with revised timeline.”

----- Original Message-----

From: ROBBYANN MITOLA [mailto:RMITOLA@elections.state.ny.us]

Sent: Friday, August 28, 2009 12:15 PM

To: ANNA SVIZZERO; JOSEPH BURNS; JOHN CONKLIN; KIMBERLY GALVIN; PAUL COLLINS; ROBERT WARREN;
STAN ZALEN; TODD VALENTINE

Subject: 8-28-09 Status Report

Attached is the weekly HAVA Compliance Update for the week ending August 28, 2009.

Have a wonderful weekend!

RobbyAnn

8/31/2009



State of New York

STATE BOARD OF ELECTIONS
James A. Walsh 40 STEUBEN STREET Todd D. Valentine
CRair ALBANY, N.Y. 12207 Executive Director
Douglas A. Kellner Phone: 518/474-6367 Fax: 518/486-4546 Stanley L. Zalen
Chair website: www.elections.state.ny.us Executive Director
Gregory P. Peterson Kimberly A. Galvin
Commissioner Special Counsel
Evelyn J. Aquila Paul M. Collins
Commissioner Deputy Counsel
August 28, 2009

Honorable Gary L. Sharpe

United States District Court

for the Northern District of New York
James T. Foley U.S. Courthouse

445 Broadway, Room 441

Albany, New York 12207

Re:  United States v. New York State Board of Elections, et al.
Civil Action No. 06-CV-0263 (GLS) '

Dear Judge Sharpe,

We enclose herewith Status Report of the Defendant New York State Board of Elections
for the week ending August 27, 2009. :

Respectfully submitted,
s/

Kimberly A. Galvin (505011)
Special Counsel

s/
Paul M. Collins (101384)
Deputy Special Counsel
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NEW YORK STATE BOARD OF ELECTIONS

HAVA COMPLIANCE UPDATE
Activities & Progress for the Week of 8/21/09-8/27/09

Following is a detailed report conceming the previous week’s progress in
implementing the terms of the Court’s Orders.

PLAN A
Overall Compliance Status Summary

Overall, activities and progress toward HAVA compliance are on schedule.

Contracting with Voting System Vendors

Status of tasks in this category: on schedule

o OSC rejected the ES&S adds due to insufficient justification of the price
increase. SBOE continues to work with both ES&S and OGS to find a
resolution.

o The assignment of the Sequoia contract to Dominion is still in process.

| Testing, Certification, and Selection of Voting Systems & Devices
Status of tasks in this category: in jeopardy and behind schedule

o Overall progress of testing :

e NYSTEC & SysTest have assigned a resource to each test
“case/procedures. They are continuing to discuss methods to
work closely together on each case to make the approval
process work efficiently.

o Multiple test deck training sessions for counties were conducted
this week.

« Daily conference calls continue with NYSTEC, SysTest and
SBOE.

Page 1 0f 2
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NEW YORK STATE BOARD OF ELECTIONS

Delivery and Implementation of Voting Systems & Devices

Status of tasks in this category: on schedule

. Acceptance testing continues.
HAVA COMPLAINT PROCESS

NYC HAVA Complaint
The public comment period on the proposed regulation closed on July 27, 2009.

SBOE continues to review comments, and anticipate a vote to adopt the regulation
at the board meeting on September 10, 2009.

Page 2 of 2
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NOTICE TO ALL CANDIDATES

August 24, 2009

TO: All Persons who are candidates in the
September 15, 2009 Primary Election:

Pursuant to the applicable provisions of the Election Law of the State of
New York, the Rules and Regulations of the New York State Board of
Elections and the Rules, Regulations, Policies and Procedures adopted by
the Commissioners of Elections in the City of New York, please take notice
of the following information:

All activities relating to any type of paper ballot will be conducted at each
Borough Office of the Board of Elections (locations of which are set forth in
Schedule A).

All activities relating to the mechanical voting machines and Ballot Marking
Device(s) (BMD'’s) will be conducted at each Borough Voting Machine
Facility of the Board of Elections (locations of which are set forth in
Schedule B).
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1.

Optical Scanning System Test

Pursuant to the provisions of New York State Board of Elections Rule
6210.11, you or your representative designated in writing may attend a test
of the optical scanning system used to canvass and/or recanvass paper
ballots used in the September Primary. You or your representative '
designated in writing, may appear and observe the test(s) in the applicable
Borough(s) where you are a candidate, which will be conducted in
accordance with the following schedule:

BOROUGH DATE & TIME OF TEST

New York Tuesday, September 8 at 10:00 AM
Bronx Wednesday, September 9 at 10:00 AM
Brooklyn Thursday, September 10 at 10:00 AM
Queens Friday, September 11 at 10:00 AM

Richmond Tuesday, September 8 at 2:30 PM

2.
(a)

(b)

Inspection of Voting Machines, BMD’s & Paper Ballots

Pursuant to the provisions of Section 7-128(2) of the NYS Election
Law, you or your representative designated in writing may inspect the
voting machines & BMD’ to be used in the September 15, 2009

Primary on Tuesday, September 8, 2009 between the hours of
10:00 A.M. and 3:00 P.M.

Pursuant to the provisions of Section 7-128(1) of the NYS Election
Law, you or your representative designated in writing may inspect the
paper ballots (including the Ballot Marking Devices-BMDs ballots) to
be used in the September 15, 2009 Primary on Tuesday, September
8. 2009 between the hours of 10:00 A.M and 3:00 P.M.

Note: This inspection will take place at the Borough Voting Machine
Facility, not the Borough Office.

CANVASS AND/OR RECANVASS OF VOTES CAST

2
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(@)

(b)

(c)

MACHINES AND PAPER BALLOTS

Pursuant to the provisions of Sections 9-102 and 9-208 of the NYS
Election Law, (as amended by Chapter 116 of the Laws of New York
State 2009) you or your representative designated in writing may be
present and observe the recanvass of votes cast on the voting
machines and the canvass of any and all write-in votes cast on the
voting machines. This canvass/recanvass will commence on Friday,
September 18, 2009 at 10:00 A.M. and will continue until such
canvass/recanvass of all machines is completed. Please note that the
number of Board of Elections teams per borough that will conduct this
canvass/recanvass is noted below:

Manhattan: 24 teams

Bronx: 11 teams
Brooklyn: 12 teams
Queens: 8 teams

Staten Island: 8 teams.

You may appoint a sufficient number of watchers to have at least one
watcher with each team.

Pursuant to the provisions of Sections 9-200 and 9-209 of the NYS
Election Law, you or your representative designated in writing may be
present and observe the canvass or recanvass of any emergency
and BMD ballots votes cast on Primary Day. This canvas and
recanvass will commence on Thursday, September 17, 2009 at
10:00 A.M. and will continue until completed.

Pursuant to the provisions of Sections 9-200 and 9-209 of the NYS
Election Law, you or your representative designated in writing may

be present and observe the canvass of votes cast on any and all valid
absentee and/or affidavit ballots. This canvass will commence on
Thursday, September 17, 2009, immediately following the
recanvass of emergency ballots (if any), and will continue until
completed, including Saturday and Sunday. Candidates may appoint
a sufficient number of watchers to ensure adequate representation
throughout the canvass of the paper ballots. Please note that the

3
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number of Board of Elections teams per borough that will conduct this
canvass/recanvass is noted below:

Manhattan: 14teams
Bronx: 3 teams
Brooklyn: 6 teams
Queens: 6 teams

Staten Island: 4 teams

You may appoint a sufficient number of watchers to have at least one
watcher with each team.

If you have any questions or require additional information, please contact
the appropriate Chief Clerk/Deputy Chief Clerk in the respective borough.
Thank you for your cooperation and understanding in these matters.

Very truly yours,

Troy Johnson
Coordinator,
Candidate Records Unit

Attachments (Schedules A & B)

SCHEDULE A
Manhattan Borouqh Office

200 Varick Street — 10™ Floor
New York, NY 10014
212 - 886-2100

Gregory Lehman, Chief Clerk
Timothy Gay, Deputy Chief Clerk

16



Bronx Borough Office

1780 Grand Concourse — 5" Floor
Bronx, NY 10457
718 — 960-0730

Dawn Sandow, Deputy Chief Clerk
Anna Torres, Deputy Chief Clerk

Brooklyn Borough Office

345 Adams Street — 4" Floor
Brooklyn, NY 11201
718 — 797-8800

Diane Haslett-Rudiano, Chief Clerk
Mary Rose Sattie, Deputy Chief Clerk

Queens Borough Office
126-06 Queens Blvd.

Kew Gardens, NY 11415
718 — 730-6730

Barbara Conacchio, Chief Clerk
Katherine A. James, Deputy Chief Clerk

Staten Island Borough Office
1 Edgewater Plaza — 4" Floor
Staten Island, NY 10305

718 - 876-0079

Sheila DelGiorno, Chief Clerk
Anthony Andriulli, Deputy Chief Clerk

SCHEDULE B
VOTING MACHINE FACILITIES

MANHATTAN
450 West 33" Street

New York, NY 10001
212 - 465-0503

BRONX BRONX (BMD only)

5
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1780 Grand Concourse
Bronx, NY 10457
718 — 960-0730

BROOKLYN

1932 Arthur Ave.
Bronx, NY 10457
No Telephone #

BROOKLYN (BMD only)

645 Clinton Street
Brooklyn, NY 11231
718- 522- 4796

QUEENS

66-26 Metropolitan Ave
Middle Village, NY 11379
718 - 417-2026

STATEN ISLAND
1 Edgewater Plaza

Staten Island NY 10305
718 - 876-0719

5112 Second Ave
Brooklyn, NY 11220
No Telephone #

18



AO 440 (Rev. 02/09) Summons in a Civil Action
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UNITED STATES DISTRICT COURT Fel—
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To: (Defendant’s name and address) = ﬁgo
N <
e %%
C:"‘ =N

A lawsuit has been filed against you.

Within 20 days after service of this summons on you (not counting the day you received it) or 60 days if
you are the United States or a United States agency, or an officer or employee of the United States described in Fed.
R. Civ. P. 12 (a)(2) or (3) you must serve on the plaintiff an answer to the attached complaint or a motion under
Rule 12 of the Federal Rules of Civil Procedure. The answer or moticn must be served on the plaintiff(s) attorney,
whose name and address are:

prose  Drober T, Willams ~Be
Lo. 305 €. 1701 Streed .
E)ro(\x,New‘\lofK, U.S.A. 1oHSK
If you fail to respond, judgme

nt by default will be entered against you for the relief demanded in the
complaint. You also must file your answer or motion with the court.

J. MICHAEL MCMAHON
CLERK OF COURT

AUG 2 82003

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 02/09) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE 4
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 )

This summons for (name of individual and title, if any)

was received by me on (date)

(J 1 personally served the summons on the individual at (place)

on (date) ; or

03 I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

3 1Iserved the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (rame of organization)

on (date) ; or
3 I returned the summons unexecuted because ; or
O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server's signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

Brother T. Williams Bey, Niyyirrah El, Lincoln Salmo
Juan Antonio Martinez Sr., S Juan Antonio Martinez Jr,

Sonya Simmons, Joyce Nix, et al

e
AT NN
s

Against COMPLAINT
S .

THE COMMISSIONERS OF S 2
ELECTIONS CONSTITUTING THE S __%%’
BOARD OF ELECTIONS IN THE A gg?ﬁ?
CITY OF NEW YORK - 859
x %;5

Defendants :’ 330

X £ 39
NATURE OF THE CASE
1. The plaintiffs herein are filing a summons and complaint and

are moving by order to show cause bringing on a motion for an injunction
directing The New York City Board of Election to place Mark Escoffery-

Bey and Israel Martinez on as candidate for The New York City Council 16"

and 17" respectively in the County of Bronx, City and State of New York in

the Democratic Primary to be held on September 15, 2009.
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2. The Board of Elections removed Plaintiffs names form the
voters list, Thus denying their right to vote. Plaintiffs request that their
voting rights be restored.

3. The jurisdiction of this court and plaintiff right to bring action
are found under 42 U.S.C. #1983, 28 U.S.C. #1331, 1988 first amendment
right to political association and the Fourteenth Amendment right to due

process and equal protection of law.

4. The plaintiff are all duly qualified voters in New York City in
the State of New York.

5. The plaintiffs seek to have the candidates name appear on the
ballot for the September 15, 2009 primary election. Plaintiffs claim that the
Election Law of the State of New York has been applied unconstitutionally
to invalidate the candidacy of their choice. Herein in that the candidates filed
a petition and with sufficient community support to permit their names to
appear on the ballot. The plaintiff (s) further contend that to invalidate the
plaintiffs choice of candidates operates to perpetuate the status qou. The
plaintiff further contends that the voters are deprived of supporting a
candidate of their own choice in their own party through no fault of their
own. The voters have no control of the petition once they have affixed their
signatures to the said petition. The plaintiffs further contend that a violation

of the State Constitution is a serious matter.

6. The rights of the voters herein pertains to an election for New
York City Council Districts 16" and 17" Bronx, New York, which area is

within the jurisdiction of this United States District Southern District.

22



7. The plaintiffs herein seeking this injunctive relief against the
government actions of removing the names Mark Escoffery-Bey and Israel
Martinez as candidates in the democratic primary for the City Council

Districts 16 and 17 in Bronx.

8. The plaintiffs, with first amendments rights as voters would

suffer irreparable harm if these candidates names are removed from the
ballot.

0. There is a likelihood of success on the merits to their actions to
seek to put Mark Escoffery-Bey and Israel Martinez on the ballot so there
voters can exercise their constitutional rights to vote for a candidate of their

choice.

10.  The election is to be held on September 15, 2009, the plaintiffs
are moving for injunction relief because of the short time in question for

them to seek their protected right under the United State Constitution.

11.  If the election was to go forward without the relief requested,
this would be an irreparable damage to plaintiffs constitutional first
amendment right to vote and upon information and belief, the democratic
voters of the 16" and 17" Councilmatic District would have no choice in
their primary. It is a well known fact that the winner of the Democratic

Primary in these District will win the November election.

12.  The right for a candidate to appear on the ballot is integral to
the right to vote and is protected by the United States Constitution.

23



13. Mark Escoffery-Bey is an African-American seeking to be on
the ballot of the Democratic Primary for the 16™ Councilmatic District and
as an African-American he is a member of an ethnic group constituting a
suspect class for the purpose of the equal protection analysis. Isreal Martinez
i1s an Hispanic-American seeking to be on the ballot of the Democratic
Primary for the 17" Councilmatic District and as an Hispanic-American he
is a member of an ethnic group constituting a suspect class for the purpose

of the equal protection analysis.

14.  Plaintiffs have no plain or adequate remedy in any other court

and timely relief can be obtain by plaintiff only through the granting of am

writ of madus by this court.

15.  On or about July 16, 2009 a Designating Petition was properly
and duly filed by and on behalf of Mark Escoffery-Bey as aforementioned
16" City Councilmatic candidate in the Democratic Primary to be held on
September 15 ,2009, said petition had approximately 2318 signatures for a
position for which 900 valid signatures were required. Upon information and

belief, the New York City Board of FElections miscalculated the exact

numbers.

16. Among the petitions filed on behalf of Mark Escoffery-Bey
there were 12 pages of signatures (sheet 30,31, 40, 116, 158, 159, 173, 179,
190 191, 196 206) were improperly invalidated by the board of Elections of
the City of New York in their entirety on the grounds that the subscribing
witness wrote incorrect number of signature on the page the total number of

signatures 106. This mere minor technicality should not have invalidated
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the signatures. This petition was improperly not counted by the New York
City Board Elections depriving those voters listed therein of their United

States Constitutional Rights.

17.  Furthermore, plaintiffs voters rights to vote were removed by
the New York City Board of Elections In violation of the Federal Motor
Voter Law and a Federal Decree by the United State Supreme Court.
Plaintiffs request their right to vote be restored and their signatures counted.
The New York City Board of Elections refuse to count 30 of these

signatures.

18.  Upon information and belief, the Board of Elections of the City
of New York by invalidating the signatures of Mark Escoffery-Bey deprive
the voters of the Democratic Party in the 16™ Councilmatic District in Bronx

of their choice.

19. Upon information and belief the act of not counting said
signatures is a constitutional violation of the rights of the voters on said

petition all of whom were minorities.

20.  Among the petitions filed on behalf of Mark Escoffery-Bey
there were approximately 385 signature invalidated by the City of New York
Board of Elections due to dissimilar signature. Dissimilar signatures without
more does not lead to a conclusive presumption that the nominating petitions
were not sign by the voters. We believe that it is not. There are also no

indication in the referee’s report as to weather or not these 385 signatures
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were from the valid signatures, signatures already invalidated by the Board

of Elections or the total signatures which rendered the count meaningless.

21. The proper counting of these signature wound give the

candidate more than 900 signatures thus placing him on the ballot.

22.  On or about July 16, 2009 a Designating Petition was properly
and duly filed by and on behalf of Israel Martinez as aforementioned 17"
City Councilmatic candidate in the Democratic Primary to be held on
September 15, 2009, said petition had approximately 2400 signatures for a
position for which 900 valid signatures were required. Upon information and
belief, the New York City Board of Elections miscalculated the exact

numbers.

23. Amongst the petitions filed on behalf of Israel Martinez was a
petition of valid signatures comprising of approximately 101 signatures
which was not counted because the New York City Board of Elections ruled
that plaintiffs Sandra Simmons and Joyce Nix Furthermore, plaintiffs voters
rights to vote were removed by the New York City Board of Elections In
violation of the Federal Motor Voter Law and a Federal Decree by the

United State Supreme Court. Plaintiffs request their right to vote be restored

and their signatures counted.

24.  All three plaintiffs that the New York City Board of Elections
removed as voter were witnesses to Israel Martinez petitions. Sandra
Simmons and Joyce Nix are homeless and live in a female shelter. They

placed their current address on the petitions. The petition states that “I now
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reside at”. Furthermore it states “I understand that this statement will be
accepted for all purposes as the equivalent of an affidavit and if it contains a
material false statement shall subject to the same penalties as if I had been
duly sworn. Their signature on the petition matches the buff-card on record

at the New York City Board of Elections.

25. Amongst the petitions filed on behalf of Israel Martinez was a
petition of valid signatures comprising of approximately 93 signatures which
were improperly not counted by the New York City Board of Elections
depriving those voters listed herein of their constitutional rights to have their
signatures count for the candidate of their choice. These 93 signatures
contained minor alterations. The 1992 New York State Election Reform Act
liberalize the election laws so that mere technicalities like alterations does

not invalidate signatures.

26. Upon information and belief, the act of not counting said
signature is a constitutional violation of the right of the voters on said

petitions all of whom are minorities.

27. If these signatures are counted, Israel Martinez will have well

over the 900 required signatures.

28. Upon information and belief, the judicial process that took
place in Bronx County Supreme Court and the Appellant Court First
Department Removing Mark Escoffery-Bey and Israel Martinez as
candidates, violated the constitutional rights of the candidate and right of the

plaintiff of their federal of their federal and states constitutional rights.
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29. Upon Information and belief, Appellant Division First
Department Chief Justice Gonzales before becoming a justice in the Bronx
Supreme Court and the Appellant Division, was active politically on behalf
of the Bronx Democratic Party in the same Councilmatic District where
Israel Martinez was seeking to be an insurgent candidate against the
candidate of the Bronx Democratic Party. Furthermore, Counsel to the
Bronx Democratic party, Howard Vargas was the treasurer and consultant
for the election of Justice Gonzales to the State Supreme Court. Justice
Gonzales was the deciding vote to keep Mark Escoffery-Bey and Israel
Martinez off the ballot (see new York daily news article.) Chief Justice
Gonzales and Justice Seewald should as a matter of fairness and right have
excluded Themselves from determining the case of Mark Escoffery-Bey and
Israel Martinez. |

30 Upon information and belief, the behaviors and decision of
Bronx Supreme Court Justice Robert G. Seewald, and Presiding Justice
Gonzalez were highly prejudicial, unfair, not based on valid legal
precedence, and unconstitutional, because his decisions deem these
petitioners, voters of the district, and the candidates seeking office, a fair,
unprejudiced court proceeding and forum, which is the hallmark of our legal

system and the aim of our New York and Constititonal rights.

31. Upon information and belief, Bronx Supreme Court Justice
Robert G. Seewald, and Presiding Justice Gonzalez was selected
through a flawed, unconstitutional process of selecting judges, which
makes him beholden to the existing political leadership of his county

and, in this case, the Bronx Democratic Party.



WHEREF O RE, the plaintiffs herein seek the following

remedies:

(1) That the Board of Elections in the City of New York restore
plaintiffs right to vote;

(2) that the Board of Elections in the City of New York place on the
ballot for the Democratic Primary for September 15, 2009, the name
of Mark Escoffrey-Bey and Israel Martinez as Democratic Party
candidates for the 16™ and 17" New York City Councilmatic Districts;

(3) that the attorney for the plaintiffs be granted legal fees;

(4) that the plaintiffs recover the necessary fees and costs of this
action and that punitive damages be assessed as to the violation of the

voting rights of plaintiffs; and

(5) that this court take such further and other action as it deems just

and proper herein.

I, Brother T. Williams-Bey, hereby verify under penalty of
perjury under the laws of the United States of America that the

foregoing is true and correct. &wm / w ‘Q[m

August 28, 2009 Brother T. Williams-Bey

New York, U.S.A. C/o. 305 E. 170" Street
Bronx, New York, 10456
(866) 701-0777
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32 Upon information and belief, it is the same Democratic Party of
Bronx county leadership whose lawyers acted herein to remove Mark
Escoffrey-Bey and Israel Martinez, candidates, that aided and helped
select Bronx Supreme Court Justice Robert G. Seewald, and Presiding
Justice Gonzalez to become a judge, so that the process and procedu're
followed in New York should be invalidated because it leads to a
system of political inequality and unfairness and results in what took
place in the Bronx Supreme Court before Justice Robert G. Seewald,
and in the Appellate Division of Supreme Court, First Judicial

Department, with regards to Mark Escoffrey-Bey and Israel Martinez.

33.  Upon information and belief, the findings of Justice Robert G.
Seewald, and Presiding Judge Gonzalez against Mark Escoffrey-Bey
and Israel Martinez were politically motivated and tainted and done to
further the political motive of the Bronx Democratic Party, all in
violation of the valid and constitutional rights of the petitioners, and

the rights of these voters.

34. Based on the aforementioned politically influenced judiciary
which is a direct and significant cause Mark Escoffery-Bey and Israel
Martinez were improperly removed as candidates by the Supreme
Court, State of New York, Bronx County by Justice Robert G
Seewald and by the New York Appellant Division, First Department,
these candidate the United States due process rights for a fair court
which is non-bias, non-prejudicial and not influenced by politics were

seriously violated.
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VERIFICATION

STATE OF NEW YORK

COUNTY OF BRONX

I W \ham g-B\\’ Being duly sworn, deposes and says: That (s)he is
the plaintiff herein, that (s)he has read the foregoing petition and knows the

content thereof that the same is true to his/her own knowledge except to

those matters alleged on information and belief and that as to those matters

(s)he believes to be true

Buoten T lilleewcr B,

ster T 0, e Bey.

Sworn to before me

this .77 day of August 2009
CWM%Z?&;&‘Z({,
7 3 Ve

ul Notary 7
ﬁgﬁs’:r’u~.~ A 135 :

3 fia, 2 ~'.?)‘Z§3 //

o Evpites %/222//

8€:S Hd 82 9NV 6002
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VERIFICATION

L, Brother T. Williams-Bey, Plaintiff, hereby declare or certify, verify, or

state under penalty of perjury under the laws of the United States of America that
the foregoing is true and correct.

New York, U.S.A.
August 28, 2009 Yours, etc.,

Busttor T Wlliaes oy

Brother T. Williams-Bey, Plainti?f
C/o. 305 E. 170" Street

Bronx, New York, 10456

(866) 701-0777.

Subscribed and affirmed
Before me this £ day
2009

Ama::w A POUSRITT

City of
cenifibai‘-
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VERIFICATION
STATE OF NEW YORK
COUNTY OF BRONX

Niyyirrah El, Being duly sworn, deposes and says: That (s)he is the plaintiff
herein, that (s)he has read the foregoing petition and knows the content
thereof that the same is true to his/her own knowledge except to those
matters alleged on information and belief and that as to those matters (s)he

believes to be true

W,

Niyyfrrah El

1685 University Ave #
Bronx, New York, 10453
(917) 849-9982.

Sworn to before me
this 44 day of August 2009
/;Pr\

Vil

\ Notary

VICTOR N. ALONSO
Notary Public, State of New York
No. 01AL6206050

Qualifled in Bronx Coun
Term Expires May 18, 2013



VERIFICATION

STATE OF NEW YORK

COUNTY OF BRONX

Juan Antonio Martinez, St., Being duly sworn, deposes and says: That (s)he
is the plaintiff herein, that (s)he has read the foregoing petition and knows
the content thereof that the same is true to his/her own knowledge except to
those matters alleged on information and belief and that as to those matters

(s)he believes to be true

uan Antonio Martinez, Sr.

1000 Freeman Ave
Bronx, New York 10459
Sworn to before me
this % f/day of August 2009
) 4
. .

P

//

County Co:
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VERIFICATION

L, Niyyirrah El, Plaintiff, hereby declare or certify, verify, or state under
penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

New York, U.S.A.

August 28, 2009 Yours, etc.,
A// M//W/I/I //4 (( p
N 1yy1rrah E
1685 University Ave #3D

Bronx, New York, 10453
(917) 849-9982.
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VERIFICATION
STATE OF NEW YORK

COUNTY OF BRONX

Juan Antonio Martinez, Jr., Being duly sworn, deposes and says: That (s)he
is the plaintiff herein, that (s)he has read the foregoing petition and knows
the content thereof that the same is true to his/her own knowledge except to
those matters alleged on information and belief and that as to those matters

(s)he believes to be true

fan Mad
an Antonio Martinez, Jr.
1000 Freeman Ave
Bronx, New York 10459

Sworn to before me
this 28 day of August 2009

CW"A/ ?// ?Zzzzﬂ/
Notary '

ARABELLA M. P«.AJEF"E"‘
Commissiona

c C;ty of Naw ¥ i+ 4833 he Q Wd 8¢ 3“‘ B“Bz
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United States District Court
Southern District of New York

X
Brother T. Williams Bey, Niyyirrah El, Lincoln Salmon.

Juan Antonio Martinez Sr., S Juan Antonio Martinez Jr.
Sonya Simmons, Joyce Nix, et al,

Plaintiff
Affidavitt
Against Case No.

New York City Board of Elections
Commissioners of the New York City Board of Elections

Defendants

X
1. These plaintiff voters seek to have the New York City Board of Elections

place onto the ballot Mark Escoffery-Bey and Israel Martinez for the 16"
and 17" Councilmatic District, county of Broﬂx, New York City for the
September 15, 2009 primary election as per the complaint and papers
attached hereto. To restore the rights of voters that were removed by the
New York City Board of Elections.

2. We are moving herein by Order to Show Cause because of the fact that
the election is to be held on September 15, 2009.

3. The voters have no access to relief except in Federal Court and will
suffer irreparable harm if these candidate are not placed on the ballot

4. The party herein is seeking injunction relief and or a writ of mandamus.

5. This party is likely to succeed if this case is resolved on the merits
because it is well settled that the voting is a constitutional right. See

Reynolds v. Sims, 377 U.S. 533 (1964)
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6. These African Americans and Hispanic-Americans are in protected
category under federal law whose rights have been violated.

7. The right to appear on the ballot is integral to the right to vote and must
be scrutinized

8. under the same test constitutionally. Mondonado v. Rodriguez 523
Supp. 177, 179-80

9. (S.D.N.Y. 1981), Williams v. Scalfani, 444 F. Supp. 906, 911
(S.D.N.Y. 1978) aff mem. 580 F. 2d 1046 (2d.Cir.) also Williams v

Rhodes 393 U.S. 23, 30 (1968), Smith v. Cherry 489 F. 1098, 1102 (7"
Cir. 1973),

10.  All the candidates are in an ethnic group that constitute a suspect class
for the purpose of equal protection analysis. Keyes v. School District 1,
413 U.S. 189, 197 (1973), Hernandez V. Texas 347 U.S. 475, 477-79
(1954) Soberal-Perez v. Heckler 717 F. 2d 36,41 (2n, Cir. 1983)

11.  Plaintiffs have satisfied the requirement of irreparable harm because if

the election would go forward without the relief requested, any
infringement on plaintiff’s constitutional first amendment right to vote
would be irreparable, unless a court took the extraordinary step to
invalidate the results of the election. See Williams v. Salerno, 792 F2d.
323,326 (2d Cir); Koppel v. New York State Board of Elections, 8.F.
Supp 2d382,384 (S.D.N.Y. 1998) aff’d 153 F 3d. 95 (2d Cir. 1998)

12.  “The First Amendment right to vote is vital underpinning of our
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